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PREFACE 



The Deeds of Arrangement Act, 1887, should have been 
intituled " An Act for the prevention of Arrangements between 
" Debtors and their Creditors without the intervention of the 
"Bankruptcy Court." This is obviously the aim of the Act, 
but whether such aim will be accomplished remains to be seen. 

I have endeavoured to state correctly the effect of each sec- 
tion of the Act, and to quote all cases likely to be useful to 
practitioners, but I cannot hope that I have always succeeded. 

In the Introduction reference is made to the previous 
Statutes dealing with arrangements between debtors and 
creditors ; and the plan of the present Act is commented upon. 

In an Appendix will be found the Bankruptcy (Discharge 
and Closure) Act, 1887, with Notes, Eules and Scale of Fees. 

To conclude, I have to thank my friend, Mr. Thos. Hy. 
Terry, for valuable assistance in the preparation of this book. 

W. P. 

December y 1887. 
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THE DEEDS OF AERANGEMENT ACT, 1887. 



INTRODUCTION. 

Before considering the present Act it may be well to 
glance at the changes in the law relating to deeds of arrange- 
ments between debtors and their creditors. 

The first statute dealing with this subject is 6 Greo. IV. c. 
16, passed in 1825. 

By sec. 4 thereof, where a trader (the Act relates only 
to traders) should execute a conveyance by deed of all his 
estate and effects to a trustee for the benefit of all his creditors, 
the execution of such deed was not to be deemed an act of 
bankruptcy, unless a commission in bankruptcy issued against 
such trader within six calendar months after the execution of 
the deed. An attorney or solicitor was to attest the execution 
of the deed by the debtor and the trustee, and notice of the deed 
was to be published within two months after its execution in 
the " London Gazette " and papers circulating in the district 
where the debtor resided. 

All the debtor's creditors had to assent to the deed, and the 
reservation of any property to the debtor affected it fatally ; 
the Act requiring it to be a conveyance of all the debtor's 
property. 
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lO INTRODUCTION. 

By the same Act (sec. 133) the acceptance of a composition 
by nine-tenths in number and value of creditors, assembled at a 
meeting held after the debtor's last examination, and confirmed 
at a subsequent meeting, bound all the creditors. The section 
curiously provides for a composition offered by the debtor " or 
his friends,^' 

The commission in bankruptcy was superseded on the 
composition being accepted. 

The Act of 6 Geo. IV. c. 16, was repealed by the Bankrupt 
Law Consolidation Act, 1849 (12 & 13 Vic. c. 106), which pro- 
vides (sees. 224 to 229) that every deed of arrangement 
entered into between a trader and his creditors, and signed with- 
in three months by or on behalf of six-sevenths in number and 
value of creditors of £10 and upwards, should be binding on all 
the creditors and should not be disturbed by reason of any prior 
or subsequent act of bankruptcy. The deed was to include the 
whole of the debtor's property, and a certificate of its having 
been executed by the statutory number of creditors was to be 
filed in the Bankruptcy Court. 

There was no provision in the Act for the advertisement of 
the fact of the deed having been executed. 

The chief defects of the Act were (i) no property could be 
excepted from the deed for the benefit of the debtor, and (ii) 
no protection was afforded to the debtor's estate while the deed 
was in course of signature by the various creditors. 

The sections of the 1849 Act now under discussion were 
repealed by the Bankruptcy Act, 1861 (24 & 25 Vic. c. 134). 
This Act applied to non-traders as well as traders, and by sees. 
185 to 191 the creditors after adjudication might by resolution 
of three-fourths in number and value of creditors assembled 
resolve that the debtor's affairs be wound up under a deed of 
arrangement or composition. 
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INTRODUCTION. 11 

By sees. 192 to 200 of the same Act (without any appli- 
cation to or proceeding in Court) every deed of arrangement 
entered into between the debtor and his creditors was binding 
on all his creditors, provided certain conditions were fulfilled, of 
which the following were the chief : — 

(i) The deed was to be executed, or assented to, by a 
majority in number, and three-fourths in value, of creditors 
of £10 and upwards. 

(ii) The debtor's execution of the deed was to be 
attested by an attorney or solicitor. 

(iii) The deed was within 28 days of the debtor's 
execution to be registered with the Chief Eegistrar in 
Bankruptcy, together with an affidavit that the statutory 
number of creditors had executed or assented to the 
deed. 

A copy of the Registrar's entry of the deed was to be 
published in the " London Gazette." 

After registration of the deed no execution or other process 
against the debtor was to be issued. 

This Statute (1861) enabled fraudulent debtors to force the 
acceptance of a composition upon their bond fide creditors by 
the creation of fictitious debts. It was amended by the 
Bankruptcy Amendment Act, 1868 (31 & 32 Vic. c. 104) which 
provided that the debtor should verify by affidavit a list 
setting forth his debts and liabilities, the times when the same 
were contracted, the considerations, the names of his creditors, 
and the amounts due to them. Each creditor before voting for 
an arrangement was to prove his debt by affidavit to be filed 
with the Registrar in Bankruptcy. 

By the Bankruptcy Act, 1869 (32 & 33 Vic. c. 71), the 
creditors of a debtor might, by a resolution of a majority in 
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1 2 INTRODUCTION. 

number and three-fourths in value of the creditors, resolve 
that his affairs should be liquidated by arrangement and not 
in bankruptcy, and might appoint a trustee and a committee 
of inspection, and all the debtor's property which would, if he 
were bankrupt, be divisible among his creditors, was to vest in 
the trustee under the arrangement for the benefit of the 
creditors. The creditors might also, by a similar resolution (to 
be confirmed at a subsequent meeting by a majority in number 
and value of the creditors assembled), resolve to accept a com- 
position. Resolutions for liquidation by arrangement or 
composition so passed bound all the creditors. • 

The Act of 1869 was defective, as it enabled the debtor to 
carry through an arrangement or composition by means of 
proxies obtained from his creditors. 

The Bankruptcy Act, 1883 (46 & 47 Vic. c. 52), repealed 
the Act of 1869 as from 31st December, 1883, and provided 
(sec. 170) that no composition or arrangement under the 1869 
Act should, after 25th August, 1883, be entered into or allowed 
without the sanction of the Court. Before any scheme of 
arrangement or composition can be entertained under the Act 
of 1883, the debtor must have a receiving order made against 
him upon his own or a creditor's petition. No composition or 
scheme is to be binding unless approved by the Court. A 
creditor can only vote (i) personally ; (ii) by proxy given to a 
person in his regular employment ; or (iii) by special proxy 
given to any person to vote at a specified meetmg for or against 
a specified resolution. 

Every proxy must before the meeting be deposited with the 
official receiver (a person appointed by the Board of Trade) 
or trustee. The debtor must in every case pass his public 
examination as to his conduct, dealings, and property, before a 
composition or scheme can be sanctioned or approved, and the 
official receiver is to take part in such public examination. 
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INTRODUCTION. 13 

Trustees appointed under a composition and scheme are subject 
to all the regulations applicable to trustees in bankruptcy. 

Since the Act was passed debtors and creditors have 
endeavoured to effect arrangements outside the Court, either 
(i) by the creditors accepting a composition agreed to at a 
private meeting ; (ii) by a deed whereby the debtor assigned 
the whole or the greater portion of his property to a trustee 
for the benefit of his creditors, they granting him an immediate 
release ; (iii) by a letter of licence granting the debtor a certain 
period to realize his estate and pay his debts ; or (iv) a deed 
whereby the creditors granted the debtor time to realize his 
estate under the inspection of certain persons (generally two or 
more of the creditors) with power for the inspectors to call 
upon the debtor to assign to them his estate upon trust to 
realize the same fpr the benefit of the creditors. No registration 
of these deeds was necessary under the Bills of Sale Act, 187^ 
(41 & 42 Vic. c. 31), as the expression ^'bill of sale'' used in 
such Act is by sec. 4 not to include " assignments for the benefit 
" of the creditors of the person making or giving the same.'' These 
words are copied from the Bills of Sale Act, 1854 (17 & IS 
Vic. c. 36, sec. 7), and at the time that Act was passed the 
Bankrupt Law Consolidation Act, 1849, was in force, which (a» 
we have already seen), provided for the registration of certain 
deeds of arrangement entered into between debtors and their 
creditors. It is difficult to understand why assignments for the 
benefit of creditors should have been exempted from the opera- 
tion of the Bills of Sale Act, 1878. Execution creditors had no- 
means of ascertaining whether the debtor had executed an 
assignment for the benefit of his creditors. In many cases 
these deeds were executed in order to defeat executions. The 
assignment must, however, be for the benefit of all the debtor's: 
creditors {General Furnishing Go, v. Venn^ 32 L. J. Ex. 220^ 
» L. T. N. S. 432 ; 2 H. & C. 153 ^ 9 Jur. N. S. 550). 



Digiti 



ized by Google 



14 INTRODUCTION. 

Arrangements with creditors outside the Bankruptcy Act, 
1883, have generally been found to work well. Creditors in 
the majority of cases receive speedy dividends, and debtors 
avoid the stigma of proceedings in the Bankruptcy Court. 

A deed of assignment of the whole of the debtor's property 
is, however, an act of bankruptcy under sec. 4 sub-sec. (a) of 
the Bankruptcy Act, 1883, and void (sees. 43 and 44) if the 
debtor have a receiving order made against him upon a petition 
in bankruptcy presented within three months after the execu- 
tion of the deed by him. 

The Deeds of Arrangement Act, 1887 (50 & 51 Vic. c. 57), 
materially affects all arrangements by debtors wdth their 
creditors outside the Bankruptcy Court. It extends to Eng- 
land and Ireland, was passed I6th September, 1887, and 
comes into operation on 1st January, 1888. The Aci. is drawn 
upon the lines of the Bills of Sale Act, 1878, and applies to 
assignments of property for the benefit of creditors, agreements 
for a composition, deeds of inspectorship, letters of licence, and 
any agreement or instrument for the purpose of carrying on, 
managing, disposing, or winding-up the debtor's business wdth 
a view to the payment of his debts, aU of which documents 
(whether under seal or not) are included in the term " deed of 
arrangement." 

Every " deed of arrangement " is to be void, unless regis- 
tered under the Act within seven clear days after the first 
execution thereof by the debtor or any creditor. In the case 
of a deed executed abroad, it must be registered within seven 
clear days after it would arrive in England or Ireland (as the 
case may be), if posted within one week after execution. It 
wiU be observed that in default of registration in accordance 
with the Act, the deed of arrangement is absolutely void. In 
this respect the Deeds of Arrangement Act differs from the 
Bills of Sale Act, 1878, which avoids an unregistered bill of 
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INTRODUCTION. ' 15 

sale as between the grantee and certain specified persons only 
(such as the trustee in bankruptcy, execution creditors) but 
leaves it valid as between the grantor and the grantee. An 
unregistered deed of arrangement will be void as between the 
debtor and his trustee thereunder, and also as between the 
debtor and the creditors executing or assenting thereto. The 
trustee under such a deed will not be in an enviable position. In 
ex parte Vaughan (L. E. 14 Q. B. Div. 25, 33 W. E. 151, 1 M. B. 
E. 258), it was decided that where a trustee under a creditor's 
deed takes possession of the debtor's property and carries on his 
business under the provisions of the deed, and the debtor is 
subsequently adjudicated a bankrupt on the act of bank- 
ruptcy committed by the execution of the deed, the trustee in 
bankruptcy must elect to treat the trustee under the deed 
either as a trespasser or as his agent. If he elect to treat him 
as a trespasser, the trustee under the deed must deliver up to 
him aU the property of the bankrupt of which he took posses- 
sion, and which remains in his possession unconverted, and 
must pay him the value of that property which he has con- 
verted. The position of trustee under an unregistered deed of 
arrangement will, probably, be the same as in ear parte 
Vaughan. 

A Deed of Arrangement will also be void if not stamped in 
accordance with the Act. In addition to the ordinary inland 
revenue duty it must be stamped with a duty of Is. for every 
hundred pounds or fraction of a hundred pounds of the sworn 
value of the property passing by the deed or (where no property 
passes) the amount of composition payable under the deed. 

A true copy of the Deed of Arrangement and of every 
schedule or inventory is to be registered with the Eegistrar of 
Bills of Sale in the same manner as bills of sale are registered, 
and the original deed, duly stamped as above mentioned, must 
be produced to the Eegistrar at the time of filing, together 
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with two affidavits (a), the first verifying the time the deed 
was executed, the residence and occupation of the debtor, and 
the place or places where his business is carried on. The Act 
does not state by whom this affidavit is to be made, but it will 
be advisable in practice to have it sworn by the witness attest- 
ing the execution of the debtor, or creditor first executing the 
deed. The affidavit should also disclose by whom the deed was 
first executed for, as we have already seen, registration is to be 
effected within seven clear days after the first execution of the 
deed by the debtor or any creditor. The Act does not require 
any attestation to a deed of arrangement. In this it differs 
from the Bills of Sale Acts, 1878 and 1882, which require every 
bill of sale to be duly attested, and the affidavit to set forth the 
residence and occupation of every attesting witness, (h) The 
«econd affidavit under the Deeds of Arrangement Act must be 
made by the debtor stating the total estimated amount of 
property" and liabilities included under the deed (not the total 
amount of his property and liabilities), the total amount of the 
composition (if any) payable under the deed, and the names and 
addresses of his creditors. In this affidavit the debtor will 
have to disclose the names and addresses of all his creditors, .not 
merely those who execute or assent to the deed ; so that a debtor 
who enters into an arrangement with some of his creditors will 
have to set forth the names and addresses of all his creditors, 
great and small, at the date of the deed. Small creditors will 
be enabled to combine together, and upset any deed of arrange- 
ment to which they have not assented, provided, of course, the 
execution of such deed amount to an act of bankruptcy. 
A deed of arrangement is one made by the debtor for the 
benefit of his " creditors generally. ^^ The words " creditors 
generally '^ include " all creditors who may assent (sic) or take the 
benefit of. a deed of arrangement,^^ The word " to " appears to 
have been accidentally omitted after the word ^'assent,^^ 
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INTEODTJCTION. 17 

The registrar is to enter in a register the dat,e of every deed 
of arrangement, the name, address, and description of the 
debtor, and the place or places where his business is carried on, 
the title of the debtor's firm or firms, the name and address of 
the trustee, a statement of the nature and effect of the deed 
and the amount of composition in the pound, the date of regis- 
tration, and the debtor's estimated amount of property and 
liabilities included v/nder the deed. 

This register is to be open to the inspection of aU persons 
on payment of two shillings and sixpence for each copy deed 
inspected. 

Any Judge of the High Court may on application, and on 
being satisfied that the omission to register or the omission or 
mis-statement of the name, residence or description of any per- 
son was accidental or due to inadvertence, extend the time for 
registration or order the omission or mis-statement to be sup- 
plied or rectified. It will be remembered that the affidavit 
filed on registration must give a description, not only of the 
debtor's residence^ but also " of the place or places where his busi- 
ness is carried on J** In the event of the accidental omission 
of one of the debtor's places of business would the Judge have 
power to order such omission to be supplied ? The Bills of 
Sale Act, 1878, requires the affidavit on registration to contain 
a description of the " residence " only, of the person making 
or giving the bill of sale, and the word ^'residence " has under 
that Act been construed as the place where the grantor carries 
on his business, and is chiefly to be found during the day. 
Until a decision on the section as to rectification of the register, 
care should be taken to describe correctly every place where 
the debtor carries on his business. 

Any person is to be a.t liberty to take an office copy of, or 
extract from, a registered deed of arrangement, which copy or 
extract can be given in evidence. 
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Where the place of business or residence of a debtor is out- 
side the London Bankruptcy District, the registrar is to trans- 
mit a copy of the deed of arrangement to the local County 
Court to be jfiled there, and to be open to inspection on payment 
of a search fee. One copy of the deed of arrangement will, 
apparently, be retained in London, and be open to inspection 
there. 

Provision is made for official searches for deeds of arrange- 
ment, and intending purchasers will be enabled by an official 
search to protect themselves in accordance with sec. 2 of the 
Conveyancing Act, 1882. 

Sec. 28 of the Bankruptcy Act, 1883, is amended, and after 
1st January, 1888, the Court will have power to refuse or 
suspend the discharge of a debtor, or grant it upon conditions 
if he has made any composition or arrangement with his 
creditors. 

Nothing contained in the Deeds of Arrangement Act is to 
be construed as repealing or affecting any provision of the law 
for the time being in force, in relation to bankruptcy, or as 
giving validity to any deed or instrument which is an act of 
bankruptcy, or void or voidable. The aim of the Act appears 
to be the suppression of arrangements by debtors with their 
creditors outside the Court. Under the old Acts, as we have 
shewn, provision was made preventing deeds of arrangements 
being voidable as acts of bankruptcy, provided the prescribed 
formalities were observed. Such a provision is absent from 
the Act now under discussion. 

The Deeds of Arrangement Act contains no provision for 
entering satisfaction upon the register and a deed of arrange- 
ment once registered will for ever remain in evidence against 
the debtor. Some provision might have been made by the 
Act for satisfaction to be entered. In a case where a debtor 
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INTEODUCTION. 19 

enters into an arrangement with his creditors for payment of a 
composition, he ought to be able, on proof that the composition 
has been paid, to enter satisfaction. 

Again, there is no provision for re-registration of deeds of 
arrangement after the lapse of a specified number of years, and a 
debtor will never be able to get rid of a deed once registered. 
It might have been enacted that every deed of arrangement, 
unless re-registered every five years, should be void, except as 
between the parties thereto, and in respect of anything already 
done thereunder. The period of five years would be ample to 
carry into effect any deed of arrangement. 
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THE 

DEEDS OF AEEANGEMENT ACT, 

1887. 

(50 & 61 Vic. c. 67.) 



WITH NOTES AND CASES. 



1. This Act may be cited for all purposes as the Deeds f^^'j;^^*, 
of Arrangement Act, 1887. 

2. This Act shall not extend to Scotland. ilSn?of Act. 

3. This Act shall, except as in this Act specially pro- gee. 3. 

^ '^ *' ^ Commencenient 

vided, come into operation on the 1st day of January o* ^<'*'- 
1888, which date is in this Act referred to as the com- 
mencement of this Act. 

Note. — The only section in the Act which comes into operation 
before the 1st January 1888, is the 18th, which provides that Boles 
for carrying the Act into effect may be made at any time after 
16th September 1887, the date of passing. 

4. (1) This Act shall apply to every deed of arrange- ^^^'wti f 
ment, as defined in this section, made after the com- '^** 
mencement of this Act. 

(2) A deed of arrangement to which this Act applies 
shall include any of the following instruments, whether 
under seal or not, made by, for, or in respect of the affairs 
of a debtor for the benefit of his creditors generally 
(otherwise than in pursuance of the law for the time 
being in force relating to bankruptcy), that is to say :- 
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(a) An assignment of property ; 

(6) A deed of or agreement for a composition ; 
And in cases where creditors of a debtor obtain any 
control over his property or business : 

(c) A deed of inspectorship entered into for the 

purpose of carrying on or winding up a 
business ; 

(d) A letter of licence authorizing the debtor or any 
other person to manage, carry on, realize, or 
dispose of a business, with a view to the pay- 
ment of debts ; and 

(e) Any agreement or instrument entered into for 

the purpose of carrying on or winding up the 
debtor's business, or authorizing the debtor or 
any other person to manage, carry on, realize, 
or dispose of the debtor's business, with a view 
to the payment of his debts. 

Note. — The words " creditors generally " are by sec. 19 to include 
" all creditors who may assent (to) or take the benefit of * A Deed of 
" * Arrangement '." The word " to " is accidentally omitted from 
the section. " Property " has the same meaning as the same 
expression has in the Bankruptcy Act, 1883^ which by sec. 168 of 
that Act is defined as including " money ^ goods, things in action, 
" land, and every description of property, whether real or personal, 
*' and whether situate in England or elsewhere, also obligations, 
** easements, and every description of estate, interest and profit, 
** present or future, vested or contingent, arising out of or incident to 
" property as above defined.'* 

Where the composition is effected by means of a deed or agree- 
ment, such deed or agreement must be registered under the Act j 
but there is nothing in the Act to prevent creditors of a debtor 
passing a resolution at a meeting agreeing to accept a composition, 
the amount thereof being then and there paid in cash, or by bills of 
the debtor alone or jointly with a surety. If a receipt in discharge 
be signed by the creditors after they have received the cash or the 
bills it will, it is submitted upon the authority of Marsden v. Meadows 
(L. R. 7 Q. B. D. 80; 50 L. J. Q. B. 536; 45 L. T. N. S. 301; 
29 W. R. 816),. not be i^ecessary to register such receipts under the 
Act. ■ ' 
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The delivery and acceptance of a negotiable security, in Satis- 
faction and discharge of an existing debt is a good accord and 
satisfaction (Sihree v. Ttipp, 16 M. and W. 23 ; 16 L. J. Ex. 318 ; 
Goddard V. O'Brien, 9 Q. B. D. 37; 46 L. T. 306; 30 W. R. 549, 
Foakes v. Beer, L. R. 9 App. cas. 605) ; irrespective of the fact that 
the joint agreement by creditors to accept a composition is sufficient 
(Norma/n v. Thompson^ 4 Ex. 755, 19 L. J., Ex. 193 ; Boyd v. Hind, 
1 H. A N. 938, 36 L. J. Ex. 146, 8 Jur., N. S. 566; Gouldery ▼. 
Bartrum, L. R. 19, Oh. Div. 400, 51 L. J., Oh. 265; 45 L. T.689 ; 
30 W. R. 141). The essence of a composition arrangement between a 
debtor and his creditor is equality between the creditors, and any 
assenting creditor who afterwards discovers that other creditors 
have been induced to assent by means of a secret bargain for a pay- 
ment to them in excess of the composition is entitled to repudiate 
the arrangement. {Ex parte Milner, L. R. 15 Q. B. D. 606, 54 L. J., 
Q. B. 425 ; 53 L. T. 652; 33 W. R. 867; 2 M. B. R. 190; Knight v. 
ISunty 5 Bing. 432, 3 M. <fe P. 18 ; Dauglish v. Tennent, L. R. 2Q. B. 49, 
36 L. J., Q. B. 10; 15 W. R. 196; 8 B. & S. 1. Ex parte Barrow, 
18 Oh. Div. 464; 50 L. J., Oh. 821 ; 45 L. T. 197). 

As to whether a composition deed is an act of bankruptcy, see 
note to sec. 17. 

Where the deed is liable to be set aside as an act of bankruptcy 
the trustee should not part with the assets for three months from 
the date of the deed. 

Actual execution or signature by the creditor of a deed of, or 
agreement for, an arrangement between a debtor and his creditors is 
not necessary ; mere assent will be sufficient, and where a debtor 
executed a deed of assignment of property for the benefit of creditors 
which provided that creditors not executing within a certain time 
were to be excluded, it was held that a creditor who, in ignorance of 
this provision had not executed the deed within the specified time, 
but had forborne to sue, was entitled to participate in dividends. 
(Be Baker's Trv>8t, 40 L. J., Oh. 144, 10 L. R. Eq. 554, and «ee ex parte 
Oerrard, 3 Ves. 7. Spottiswoode v. Stockdale, Cooper 102. Whitmore 
V. Turquand, 30 L. J. Oh. 345, 3 De G., P. & J. 107 ; 7 Jur., N. S. 377 ; 
4 L. T. 38 ; 9 W. R. 488). The existence of the deed must, however, 
be communicated to the creditors in order to make the trust in their 
favour irrevocable by the debtor. 

If a debtor, without communication with his creditors, vest pro- 
perty in trustees upon trust to pay his debts, the trustees are mere 
mandatorieSf and the deed confers no rights upon the creditors. 
(Oarrard v. Lauderdale 3 Sim. 1 ; 2 Russ. and My. 451). Where a 
debtor by volantary deed conveyed property to a trustee upon trust 
to realize the same and -pay his debts, it was held that a <;redi£or, 
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Sec. 5. 

Avoidance of 
unregistered 
deeds of 
arrangement. 



who was no party to the deed, and to whom it had not been com- 
monicated, could not maintain an action for carrying out the tnuts 
of the deed. (Johns v. James, 47 L. J. K. Oh. 863; L. R. 8 Ch. D. 
744 39 L. T. 54; 26 W. R. 821, and see re Saunders Trusts, 47 
L. J. R. Oh. 667; Acton v. Woodgate, 3 L. J. R. Oh. 83 ; 2 My. and 
K. 492, and see also re Meredith, L. R. 29 Oh. Div. 746) If the trustee 
be himself a creditor the deed is irrevocable, (Siggers v. Evans, 5 
Ell. and Bl. 367 ; 3 0. L. R. 1,209; 24 L. J., Q. B. 706; 1 Jur. N. S. 
851.) 

Where personal chattels are included in an assignment for the 
benefit of creditors, such assignment need not be registered as a bill of 
sale. Sec. 4 of the Bills of Sale Act, 1878, exempts from the operation 
oi that Act, " a88ignm,ent8 for the benefit of the creditors of the person 
making or giving the " bill of sale. The assignment must be for the 
benefit of all the creditors of the debtor, otherwise it must be 
registered under the Bills of Sale Acts. (Oeneral Furnishing Com- 
pamy v. Venn, 2 H. and 0, 153; 9 Jur. N. S. 650; 32 L. J. Ex. 220; 
8 L. T., N. S. 432.) If the deed is in fact for the benefit of all the 
creditors, and all can, if they please, have the benefit of it by sign- 
ing or assenting to it, the deed will not require registration under 
the Bills of Sale Act. {Bolder o v. London and Westminster Loan 
and Discount Company, 5 Ex. Div. 47 ; 42 L. T. 56 ; 28 W. R. 154.) 

A composition or scheme of arrangement under the Bankruptcy 
Act, 1883, will not have to be registered under this Act nor under 
theBillsof Sale Act. 

It is not usual in a deed of assignment to convey the leasehold 
property of the debtor to the trustee, as by doing so the trustee 
would become personally liable to pay the rents and observe and 
perform the lessee's covenants in the leases. The better course is to 
make the debtor declare himself a trustee of the leaseholds, with 
power for the trustee under the deed to call upon him to assign them, 
and in default, himself to execute the assignment as attorney for 
the debtor. (8ee form in precedents at the end.) Any other pro- 
perty of the debtor to which a liability is attached can be dealt with 
in the same manner. 

5. From and after the commencement of this Act a 
deed of arrangement to which this Act applies shall be 
void unless the same shall have been registered under 
this Act within seven clear days after the first execution 
. thereof by the debtor or any creditor, or if it is executed 
in any place out of England or Ireland respectively, then 
within seven clear days after the time at which it would, 
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in the ordinary course of post, arrive in England or 
Ireland respectively, if posted within one week after the 
execution thereof, and unless the same shall bear such 
ordinary and ad valorem stamp as is under this Act 
provided. 

Note. — Unless stamped and registered in accordance with the 
Act, the deed of arrangement will be V9id, not only as between the 
debtor and third parties, but as between all parties to the deed. 

In Ex parte Vaughan (L. R. 14 Q.B .Div. 25 33 W.R. 161 ; 1 M.B.M. 
258), it was decided that where a trustee under a creditor's deed 
took possession of the debtor's property and carried on his business 
under the provisions of the deed, and the debtor was subsequently 
adjudicated a bankrupt, the trustee in bankruptcy had to elect to 
treat the trustee under the deed either as a trespasser or as his 
agent. And see Smith v. Baker (8 L. R., 0. P. 350 ; 42 L. J., C. P. 
155 ; 18 W. R. 746) ; where it was held that a trustee in bankruptcy, 
who had obtained from the trustee under a deed the proceeds of 
sale of the property included therein, could not afterwards maintain 
an action for the difference between the value of the g^ods and the 
amount realized. See the remarks of Cotton L. J. in re Sinclair, 
eta parte Chaplin (26 Ch. Div. 319 j 53 L. J. Ch. 732). And see Davies 
V. Rees (L. R. 17; Q. B. D. 408), as to the position of the grantee 
under a bill of sale absolutely void. 

The registrar of bills of sale is the person with whom deeds of 
arrangement are to be registered. 

The deed of arrangement must be registered within seven clear 
days after the first execution thereof by the debtor or any creditor. 
This provision will stop the practice of obtaining the execution of 
the deed by creditors, before the debtor signs, so as to include all 
creditors having debts large enough for the institution of bank- 
ruptcy proceedings. 

Every deed of arrangement must be properly stamped with the 
ordinary inland revenue duty and the ad valorem stamp mentioned 
in sec. 6 sub-sec. 2. otherwise the deed will be void. It is submitted 
that in the event of the deed not being duly stamped with the full 
duty, the defect can be cured by payment of the penalty and the 
proper duty pursuant to sec. 15 of the Stamp Act, 1870 (33 & 34 
Vic. c. 97). 

6. The registration of a deed of arrangement under S6o. e. 
this Act shall be effected in the following manner : — registration. 
(1) A true copy of the deed, and of every schedule 
or inventoiy thereto annexed, or therein referred 
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to, shall be presented to and filed witli the 
registrar within seven clear days after the 
execution of the said deed (in like manner as a 
bill of sale given by way of security for the 
payment of money is now required to be filed), 
together with an affidavit verifying the time of 
execution, and containing a description of the 
residence and occupation of the debtor, and of 
the place or places where his business is carried 
on, and an affidavit by the debtor stating the 
total estimated amount of property and lia- 
bilities included under the deed, the total amount 
of the composition (if any) payable thereunder, 
and the names and addresses of his creditors : 
(2) No deed shall be registered under this Act 
unless the original of such deed, duly stamped 
with the proper inland revenue duty, and in 
addition to such duty a stamp denoting a duty 
computed at the rate of Is. for every £100 or 
fraction of £100 of the sworn value of the 
property passing, or (where no property passes 
under the deed) the amount of composition 
payable under the deed, is produced to the 
registrar at the time of such registration. 
Note. — Registration tinder the Act is effected by : — 

(i) Filing with the Registrar within seven clear days 
after execution of the deed the following docnments (o) A 
tme copy of the deed and of every schednle or inventory 
thereto annexed or therein referred to; (h) An affidavit 
verifying the time of execntion, the residence and occupation 
of the debtor and of the place or places where his business is 
carried on, and (c) An affidavit by the debtor stating the total 
estimated amount of his property and liabilities under the deed, 
the total amount of compositiqn (if any) and the names and 
addresses of his creditors, and 

(ii) Producing to the registrar the original deed, duly 

stamped (d) with the proper inland revenue duty, and (e) with 

. . a stamp of Is. for every . £10Q of th6 dWorn value of the 
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property passing, or (where no property passes) of the amount 
of the composition. 

(o) The copy filed must be a true copy of the deed. A mere 
clerical error or omission which can mislead no one will 
not prevent the copy filed from being a true copy. (Be 
Hewer, 61 L. J. Oh. 905 ; L. R. 21, Ch. Div. 871.) This was 
a case under the the Bills of Sale Act, 1878, and in giving 
judgment, Bacou, C. J., says : — " A true copy does not 
*' absolutely mean an exact copy. The statute does not 
** require it to be an absolutely exact copy, but that it shall 
" be so true that nobody can by any possibility misunder- 
** stand it." (L. J. R. p. 905.) And see also (Elliott v. 
Freeman, 7 L. T. 715 ; Hollingsworth v. White 10 W. R. 619 ; 
Lamh v. Bruce, 24 W. R. 645 ; and Gardner v. Shaw, 24 
L. T. 319). 

(b) This affidavit will in most cases be made by the person 
attesting the first execution of the deed whether by the debtor 
or a creditor. It should state by whom the deed was first 
executed, and the date of such execution. The copy should 
also be sworn to. The affidavit must also disclose the resi- 
dence and occupation of the debtor, and the place or places 
where his business is carried on. Under the Bills of Sale Act, 
1878, it is only necessary to describe the residence, but un- 
der this Act both the residence and the place or places of 
business must be described. It is submitted that these 
particulars must be given with substantial accuracy, and 
that a slight inaccuracy will not invalidate the registration 
of the deed of arrangement. (Cooper v. Ihheraon, 44 L.T. 
309 ; 29 W.R. 566; ex parte McHaltie 10 Ch. Div. 398; 48 
L. J. Bk. 26, 39 L. T. 373, 27 W. R. 327.) The 
"occupation" will, as under the Bills of Sale Act, mean 
the principal business of a man's life, vocation, calling, 
trade, the business which he follows to procure a living or 
obtain wealth. (Tuton v. Sanoner, 3 H. & N. 280; 27 
L. J. Ex. 293 and 4 Jur. N. S. 365) and see (Jones v. Harris, 
41 L. J. Q. B. 6 ; L. R. 7 Q. B. 157 ; Hewer v. Com, 3 E. & E., 
30 L. J. R. Q. B. 73, &nd Mun'ay v. Mackenzie, 4i L. J. C. P. 
313; L. R. 10 C. P., 625; Smith v. Cheese, 45 L. J. 0. P. 
156; L. R. 1 C. P. Div. 60.) Should any mistake or 
omission be made with respect to the name, residence, or 
occupation of the debtor, application should be made to a 
Judge of the High Court under sec. 9 of the Act to rectify 
the mistake or supply the omission. Having regard to the 
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language of sec. 9 it is doubtful whether the judge will 
have power to rectify any mistake made as to the place or 
places where the debtor's business is carried on ; as the 
word " description ** in sec. 9 apparently means 
" occupation." 

(c) This affidavit must be made by the debtor, who must depose 
to the total estimated amount of his property and liabili- 
ties, included under the deed of arrangement, the total 
amount of composition (if any) payable thereunder, and 
the names and addresses of his creditors. The debtor 
must, in this affidavit, depose to the names and addresses 
of all his creditors, not merely those who assent to the 
deed. 

(d) The deed of arrangement must be properly stamped with 
the inland revenue duty, and with an additional duty of 
Is. for every £100 of the value of the property passing, or 
of the composition, where no property passes. 

Sec. 7. 7. The registrar shall keep a register, wherein shall be 

register. entered, as soon as conveniently mav be after the presen- 

tation of a deed for registration, an abstract of the 
contents of every deed of arrangement registered under 
this Act, containing the following and any other pre- 
scribed particulars : — 

(a) The date of the deed : 

(6) The name, address, and description of the 
debtor, and the place or places where his busi- 
ness is carried on, and the title of the firm or 
firms under which the debtor carries on business, 
and the name and address of the trustee (if any) 
ander the deed : 

(c) A short statement of the nature and effect of the 

deed, and of the composition in the pound pay- . 
able thereunder : 

(d) The date of registration : 

(e) The amoipit of property and liabilities included 

under the deed, as estimated by the debtor. 
Note. — Sec. 6 does not provide that " the title of the firm or 
" firms under which the debtor carries on business " shall be dis- 
closed in the affidavit for registration. It will be well in practice 
to furnish these particulars in such affidavit. 
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The registrar's duties, under tliis section, will be ministerial 
only, and it will not be within his province to inquire whether the 
deed of arrangement and affidavits comply with the Act. (Needham 
to Johnson, 15 W. E. 346 ; 15 L. T. 467 ; 8 B. A S. 190). 

8.— (1) The registrar of Bills of Sale in England fj^^^and 
and Ireland respectively shall be the registrar for the J^tStion. 
purposes of this Act. 

(2) In England the Bills of Sale Department of the 
Central Office of the Supreme Court of Judicature, and 
in Ireland the Bills of Sale Office of the Queen's Bench 
Division of the High Court of Justice, shall be the office 
for the' registration of deeds of arrangement. 

Note. — Order Ld., rule 25, of the Bules of the Supreme Court, 
1888, provides that :— 

" The Master shall execute the office of the Registrar for the 
purposes of the Bills of Sale Act, 1878, and the Bills of Sale Act 
** (1878) Amendment Act, 1882, and any one of the Masters may 
" perform all or any of the duties of the Begistrar." 

9. — The Court or a judge upon being satisfied that the llSl^ition of 
omission to register a deed of arrangement within the ^®s^®^^- 
time required by this Act or that the omission or mis- 
statement of the name, residence or description of any 
person was accidental or due to inadvertence, or to some 
cause beyond the control of the debtor, and not imputable 
to any negligence on his part, may on the application of 
any party interested, and on such terms and conditions 
as are just and expedient, extend the time for such 
registration, or order such omission or mis-statement to 
be supplied or rectified by the insertion in the register of 
the true name, residence or description. 

Note. — "The Court or a judge" means the High Court of 
Justice and any judge thereof j see sec. 19. 

The word " description " in this section appears to mean 
'' occupation," and if this be so the judge will have no power to 
supply any omission or rectify any mis-statement of the place or 
places where the debtor carries on his business. 

An application to the Court or a judge under this section should 
be made ex parte, supported by an affidavit setting forth the facts. 
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See. 10. 

Time for 
registration. 



Seb. 11. 

OflBoe copies. 



See. 12. 

Inspection of 
register and 
registered 
deeds. 



10. When the time for registering a deed of arrange- 
ment expires on a Sunday, or other day on which the 
registration office is closed, the registration shall be valid 
if made on the next following day on which the office is 
open. 

11. Subject to the provisions of this Act, and to any 
rules made thereunder, any person shall be entitled to 
have an office copy of, or extract from, any deed registered 
und6r this Act upon paying for the same at the like rate 
as for office copies of judgments of the High Court of 
Justice, and any copy or extract purporting to be an office 
copy or extract shall, in all Courts and before all ai'bitra- 
tors or other persons, be admitted as prim& facie evidence 
thereof, and of the fact and date of registration as shewn 
thereon. 

Note. — Under this section the proof of deeds of arrangement 
will be facilitated. 

The charge for an office copy of a judgment is at the rate of 6d. 
per folio of 72 words. 

12, — (1) Any person shall be entitled, at all reasonable 
times, to search the register on payment of Is., or such 
other fee as may be prescribed, and subject to such regula- 
tions as maybe prescribed, and shall be entitled, at all 
reasonable times, to inspect, examine, and make extracts 
from any registered deed of arrangement, without being 
required to make a written application or to specify any 
particulars in reference thereto, upon payment of Is., or 
such other fee as may be prescribed, for each deed of 
arrangement inspected. 

(2) Provided that the said extracts shall be limited to 
the dates of execution and of registration, the names, 
addresses, and descriptions of the debtor and of the parties 
to the deed, a short statement of the nature aud effect of 
the deed, and any other prescribed particulars. 

Note. — This section is similar to sec. 16 of the Bills of Sale Act, 
(1878) Amendment Act, 1882. 

Intending purchasers and others will be entitled to have an 
official search made for deeds of arrangement nnder sec. 2 of the 
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Conveyancing and Law of Property Act, 1882, which provides as 
follows ; — 

1. Where any person requires, for the purposes of this section, 
search to be made in the Central Office of the Supreme Court of 
Judicature, for entries of judgments, deeds, or other matters or 
documents, whereof entries are required or allowed to be made in 
that Office by any Act described in Part I. of the First Schedule to 
the Conveyancing Act, 1881, or by any other Act, he may 
deliver in the Office a requisition in that behalf, referring to this 
section. 

2. Thereupon the proper officer shall diligently make the search 
required, and shall make and file in the Office a certificate setting 
forth the result thereof ; and office copies of that certificate shall 
be issued on requisition, and an office copy shall be evidence of the 
certificate. 

3. In favour of a purchaser, as against persons interested under 
or in respect of judgments, deeds, or other matters or documents, 
whereof entries are required or allowed as aforesaid, the certificate, 
according to the tenour thereof, shall be conclusive, affirmatively or 
negatively, as the case may be. 

4. Every requisition under this section shall be in writing, 
signed by the person making the same, specifying the name 
against which he desires search to be made, or in relation to which 
he requires an office copy certificate of result of search, and other 
sufficient particulars j and the person making any such requisition 
shall not be entitled to a search, or an office copy certificate until 
he has satisfied the proper officer that the same is required for the 
purposes of this section. 

5. General rules shall be made for purposes of this section, pre- 
scribing forms and contents of requisitions and certificates, and 
regulating the practice of the Office, and prescribing, with the con- 
currence of the Commissioners of Her Majesty's Treasury, the fees 
to be taken therein ; which rules shall be deemed rules of Court 
within sec. 17 of the Appellate Jurisdiction Act, 1876, as altered 
by sec. 19 of the Supreme Court of Judicature Act, 1881, and 
may be made at any time after the passing of this Act, to take 
effect on and after the commencement of this Act. 

6. If any officer, clerk, or person employed in the Office commits, 
or is party or privy to, any act of fraud or collusion, or is wilfully 
negligent in the making of, or otherwise in relation to any certifi- 
cate or office copy under this section, he shall be guilty of a mis- 
demeanour. 

7. Nothing in this section, or in any rule made thereunder, shall 
take away, abridge, oi prejudicially affect, any right which any 

C 
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person may have, independently of this section, to make any search 
in the Office j and every such search may be made as if this section 
or any such rnle had not been enacted or made. 

8. When a solicitor obtains an office copy certificate of result 
of search under this section, he shall not be answerable in respect 
of any loss that may arise from error in the certificate. 

9. When the solicitor is acting for trustees, executors, agents, or 
other persons in a fiduciary position, those persons also shall not be 
so answerable. 

10. When such persons obtain an office copy without a solicitor, 
they shall also be protected in like manner. 

11. Nothing in this section applies to deeds inrolled under the 
Fines and Recoveries Act, or under any other Act, or under any 
statutory rule. 

12. This section does not extend to Ireland. 

Local regis- 13. — (1) When the place of business or residence of 

o?deeds° ^^^^ the debtor who is one of the parties to a deed of arrange- 
ment, or who is referred to therein, is situate in some 
place outside the London Bankruptcy District, as defined 
by the Bankruptcy Act, 1883, the registrar shall within 
three clear days after registration, and in accordance with 
the prescribed directions, transmit a copy of such deed to 
the registrar of the county court in the district of which 
such place of business or residence is situate. 

(2) Every copy so transmitted shall be filed, kept, and 
indexed by the registrar of the county court in the pre- 
scribed manner, and any person may search, inspect, 
make extracts from, and obtain copies of, the registered 
copy, in the like manner and upon the like terms, as to 
payment or otherwise, as near as may be, as in the case 
of deeds registered under this Act. 

(3) This section shall not apply to Ireland, 

Note. — Under this section the prescribed particulars will be 
sent to the local county court together with a copy of the deed. 
Presumably where the debtor carries on business at different places, 
a copy of. the deed will have to be sent to each county court of the 
district in which the debtor carries on his business. 

It will be observed that the section applies to a case where the 
debtor is no party to the deed of arrangement, e.g.j a letter of 
licence, 
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By sec. 96 of the Bankruptcy Act, 1883. it is enacted that the 
London Bankruptcy District should, for the purposes of that Act, 
comprise the City of London and the liberties thereof, and all such 
parts of the metropolis, and other places as are situated within the 
district of any county court described as a metropolitan county 
court in the list contained in the Third Schedule of such Act. 
The Third Schedule to the Act is as follows : — 
List of Metropolitan County Courts. 

The Bloomsbury County Court of Middlesex. 

The Bow County Court of Middlesex. 

The Brompton County Court of Middlesex. 

The Clerkenwell County Court of Middlesex. 

The Lambeth County Court of Surrey. 

The Marylebone County Court of Middlesex. 

The Shoreditch County Court of Middlesex. 

The South wark County Court of Surrey. 

The Westminster County Court of Middlesex. 

The Whitechapel County Court of Middlesex. 

14. Every affidavit required by or for the purposes of Sec. 14. 
this Act may be sworn before a Master of the Supreme 
Court of Judicature in England or Ireland, or before any 
person empowered to take affidavits in the Supreme Courts 
of Judicature of England oi Ireland. 

Note. — The Act does not provide that any person making or 
using a false affidavit shall be guilty of perj ury . If any false affidavit 
be made under the Act the deponent will be guilty of a common law 
misdemeanour. (Reg. v. Hodgkissy L. R. ICC. R. 212 j 39 L. J. 
M. C.14j 18W. R. 150). 

It is provided by Order XXXVIII., Rule 6, of the Rules of the 
Supreme Court, 1883, that, " All examinations, affidavits, declara- 
tions, affirmations, and attestations of honour in causes or matters 
depending in the High Court, and also acknowledgments required 
for the purpose of enrolling any deed in the central office, may be 
sworn, and taken in Scotland or Ireland or the Channel Islands, or 
in any colony, island, plantation, or place under the dominion of 
Her Majesty in foreign parts, before any judge. Court, notary public 
or person lawfully authorized to administer oaths in such country, 
colony, island, plantation, or place respectively, or before any of 
Her Majesty's consuls or vice-consuls in any foreign parts out of 
Her Majesty's dominions; and the judges and other officers of the 
High Court shall take judicial notice of the seal or signature, as the 
case may be, of any such Court, judge, notary public, person, consul 

C 2 
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or -vice-oonsTil, attached, suspended or subscribed to any such ex- 
aminations, affidavits, affirmations, attestations of honour, declara- 
tions, acknowledgments, or to any other deed or document." 

Sec. 16. 15, — (1.) There shall be taken, in respect of the 

registration of deeds of arrangement, and in respect of 
any office copies or extracts, or official searches, made by 
the registrar, such fees as may be from time to time pre- 
scribed ; and nothing in this Act contained shall make it 
obligatory on the registrar to do, or permit to be done, 
any act in respect of which any fee is specified or pre- 
scribed, except on payment of such fee. 

18* 39 Vic. (2.) The twenty-sixth section of the Supreme Court of 

Judicature Act, 1875, as regards England, and the eighty- 
fourth section of the Supreme Court of Judicature Act 
(Ereland), 1877, as regards Ireland, and any enactments 
for the time being in force amending or substituted for 
those sections respectively, shall apply to fees under this 
Act, and orders under those sections may, if need be, bo 
made in relation to such fees accordingly. 

Note. — Sec. 26 of the Supreme Court of Judicature Act, 1875, 
as amended by 46 & 47 Vic, c. 39, is as follows : — 

" The Lord Chancellor, with the advice and consent of the Judges 
of the Supreme Court or any three of them, and with the concurrence 
of the Treasury, may, either before or after the commencement of 
this Act, by order, fix the fees and percentages (including the per- 
centages on estates of lunatics) to be taken in the High Court of 
Justice, or in the Court of Appeal, or in any Court created by any 
commission or in any office which is connected with any of those 
courts, or in which any business connected with any of those courts 
is conducted, or by any officer paid wholly or partly out of public 
moneys who is attached to any of those courts or the Supreme Court, 
or any judge of those courts, including the masters and other officers 
in lunacy, and may from time to time by order, increase, reduce, or 
abolish all or any of such fees and percentages to be taken in the 
said courts or offices or any of them, or by any such officer as afore- 
said. 

Any order made in pursuance of this section shall be binding on 
all the courts, offices, and officers to which it refers, in the same 
manner as if it had been enacted by Parliament, 
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The Treasury, with the concnrrence of the Lord Chancellor, may 
from time to time make such rales as may seem fit for publishing 
the amount of fees. 

An order under this section may abolish any existing fees and per- 
centages which may be taken in the said courts or offices, or any of 
them, or by the said officers or any of them, but, subject to the pro- 
visions of any order made in pursuance of this section, the existing 
fees and percentages shall continue to be taken, applied, and 
accounted for in the existing manner." 

See infra page 61 as to Scale of Fees. 

16. — (1) The third sub-section, paragraph (a) of the Sec. 16. 

Amendment of 

28th section of the Bankruptcy Act, 1883, which enacts 46 & 47 vio. 

C. 62, 8. 28* 

amongst other things that one of the facts on proof of 
which the Court shall either refuse an order of discharge 
to a bankrupt, or suspend the operation of the order for 
a specified time, or grant the bankrupt an order of dis- 
charge subject to the conditions mentioned in the section, 
is that the bankrupt has on any previous occasion made 
a statutory composition or arrangement with his credi- 
tors, shall be read and construed with the word ^* statutory'* 
omitted therefrom. 

(2) This section shall not apply to Ireland. 

Note. — The 3rd sub-section, paragpraph (gr), of the 28th section 
of the Bankruptcy Act, 1888, will on and after 1st January, 1888, 
read as follows i — 

" That the bankrupt has on any previous occasion been adjudged 
*< bankrupt, or made a composition or arrangement with his credi- 
** tors." On proof of the fact that the debtor has on any previous 
occasion made a composition or arrangement with his creditors, the 
Court may either refuse the order for discharge, or suspend the 
operation of the order for a specified time, or grant an order, sub- 
ject to any conditions, with respect to any earnings or income which 
may afterwards become due to the debtor, or with respect to his 
after acquired property. 

17. Nothing contained in this Act shall be construed sec. 17. 
to repeal or shall afEect any provision of the law for the Bankruptcy 
time being in force in relation to bankruptcy, or shall 
g^ve validity to any deed or instrument which by law is 
an act of bankruptcy, or void or voidable. 
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Note. — Unlike the Bankrupt Law Consolidation Act, 1849> 
which prevented deeds of arrangements executed according to 
certain prescribed conditions being acts of bankruptcy, regis- 
tration under this Act will not prevent a deed of arrangement 
being void under the Bankruptcy Act, 1883. By section 4 sub-sec. 
(1) of that Act, a debtor commits an act of bankruptcy in each of 
the following cases : — 

(a) If in England or elsewhere he makes a conveyance or 

assignment of his property to a trustee or trustees for the 

benefit of his creditors generally. 
{h) If the debtor gives notice to any of his creditors that he 

has suspended, or that he is about to suspend, payment of 

his debts. 
For the meaning of the word " property " see note to section 4 
siupra. 

By section 6 sub-section 1 (c) of the Bankruptcy Act, 1883, a 
creditor shall not be entitled to present a bankruptcy petition 
against a debtor unless " The act of bankruptcy on which the 
" petition is grounded has occurred within three months before the 
" presentation of the petition." 

The assignment or conveyance under sub-sec. (a) of sec. 4 must 
be an assignment or conveyance of the whole or substantially the 
whole of the debtor's property (Lindon v. Sharp, 6 M. & G. 695 ; 
Wilson V. Day, Q. Burr. 827 ; ex parte Dann, 29 W. E. 771 j The 
Heart of Oak, 39 L. J. Adm. 15) . An assignment by the debtor of 
his property, or substantially the whole of his property, to trustees 
for the benefit of his creditors will be an act of bankruptcy, and 
void as against the trustee in bankruptcy, if a receiving order be 
made against the debtor upon a petition presented against him 
within three months after his execution of the deed. The deed will 
also be an act of bankruptcy despite a declaration therein to the 
effect that the deed shall be null and void, unless all the creditors 
or a certain proportion assent thereto within a fixed time {Back v. 
Oooch, 4 Camp. 232). And see ex parte Chaplin re Sinclair, (53 L. J. 
Ch. 732 ; L. E. 26 Ch. Div. 319). 

It will also be an act of bankruptcy, although it was executed 
only in case it should be necessary to use it, to defeat an execution 
creditor (Turner v. Hardcastle, 31 L. J. E. C. P. 193; 11 Com. B. 
Eep. N. S. 683). 

The trustee under a deed of assignment should not part with 
any of the assets until after the expiration of three months from the 
date of execution of the deed by the debtor. 

An assignment of the debtor's property to a trustee upon trust 
to secure the payment of a composition to creditors will also be an 
act of bankruptcy. 
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It is submitted that a deed of composition without any assign- 
ment will not be an act of bankruptcy. Neither will a letter of 
licence, nor a deed of inspectorship. In Montefiore v. Enthoven 
(L. B. 5 Eq. 35), it was held that the execution of an inspectorship 
4eed did not create a forfeiture under a clause against alienation. 

It is submitted that the execution by the debtor of a composi- 
tion deed, or a deed of inspectorship, will not be an act of bank- 
ruptcy under sub-sees. 1 (h) of sec. 4 of the Bankruptcy Act, 1883. 

In ex parte Oastler re Friedlander (L.R. 13, Q.B. Div. 471), it was 
held that an oral statement made by a debtor to a creditor that he 
is unable to pay his debts in full, is not a notice that he has sus- 
pended, or is about to suspend, payment of his debts, so as to con- 
stitute an act of bankruptcy. 

In order that a declaration of inability to pay debts should con- 
stitute an act of bankruptcy, it is necessary that it should be ** filed 
in the Court." 

Where a debtor called a meeting of his creditors, at which he 
read a statement by which it appeared that he could not pay his 
debts in full, and offered a composition, it was held that there was 
no act of bankruptcy (Be Walsh, 2 Mor. 112 ; 52 L. T. 694). (See 
also ex parte Qihsoriy re Bolland, L. R. W. N., 1887, p. 12 ; 56 L. T. 
817). 

If the trustee under a deed of assignment for the benefit of 
creditors take possession of the property comprised therein, such 
property wiU not be deemed to be within the reputed ownership of 
the bankrupt, re Marshally De G. 273. 

18. — (1) Rules for carrying this Act into effect may §®f;^®* 
be made, revoked, and altered from time to time by the 
like persons- and in the like manner in which rules may 
be made under and for the purposes of the Supreme 
Court of Judicature Acts, 1873 to 1884, as regards Eng- 
land, and the Supreme Court of Judicature Act (Ireland), ^^*^ ^^^* 
1877, as regards Ireland. 

(2) Such rules as may be required for the purposes 

of this Act may be made at any time after the passing of 

this Act. 

Note. — By sec. 19 of the Supreme Court of Judicature Act, 1881 
(44 & 4& Vic. c. 68), the power of making, altering, and revoking 
these rules as regards England is vested, in any five or more of the 
following persons of whom the Lord Chancellor must be one. viz.. 



Digiti 



ized by Google 



40 DEEDS OF ARRANGEMENT ACT, 1887, 

the Lord Chancellor, the Lord Chief Jofitice of England, the Master 
of the BoUfl, the President of the Probate, Divorce and Admiralty 
Diyision, and four other judges of the High Court to be appointed 
for the purpose by the Lord Chancellor. 

As regards Ireland, by sec. 61 of the Supreme Court of Judica- 
ture Act (Ireland), 1877 (40 & 41 Vic. 0. 57 sec. 61), rules may be 
made by the Lord Lieutenant on the recommendation of the Lord 
Chancellor of Ireland, the Lord Justice of Appeal in Chancery in 
Ireland, the Chief Justice of Ireland, the Master of the Bolls in 
Ireland, the Chief Justice of the Common Pleas in Ireland, and the 
Chief Baron or any three of them, and of the other judges of the 
Court of Appeal in Ireland, and of the High Court of Justice in 
Ireland, or a majority of such other judges. 

The word "rules" used in the Act is to include "forms," see 
sec. 19. 

These rules may be made at any time after 16th September, 
1887, the date when the Act was passed. 

The rules appear on page 53 infra. 

Sec. 19. 19. In this Act, unless the context otherwise re- 

Interpretation 

of terms. quires — 

" Coui»t or a judge " means the High Court of Justice 
and any judge thereof ; 

" Creditors generally " includes all creditors who may 
assent (sic) or take the benefit of a deed of 
arrangement ; 

" Person " includes a body of persons corporate or 
unincorporate ; 

" Prescribed " means prescribed by rules to be made 
under this Act ; 

" Property " has the same meaning as the same ex- 
pression has in the Bankruptcy Act, 1883 ; 

" Rules " includes forms. 

NoTB. — " Property " includes money, goods, things in action, 
land, and every description of property , whether real or personal, and 
whether situate in England or elsewhere; also, obligations, ease- 
ments, and every description of estate, interest and profit, present 
or future, vested or contingent, arising out of or incident to pro- 
perty as above defined. 
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THE 

DEEDS OF ARRANGEMENT ACT, 1887. 

[50 & 51 Vic. c. 57.] 



ARRANGEMENT OF SECTIONS. 

Section 

1. Short title. 

2. Extent of Act. 

3. Commencement of Act. 

4. Application of Act. Deeds to which the Act applies. 

5. Avoidance of unregistered deeds of arrangement. 

6. Mode of registration. 

7. Form of register. 

8. The registrar, and the office for registration. 

9. Ratification of register. 

10. Time for registration. 

11. Office copies. 

12. Inspection of register and registered deeds. 
18. Local registration of copy of deeds. 

14. Affidavits. 

15. Fees. 

16. Rules. 

17. Interpretation of terms. 

18. Amendment of 46 & 47 Vict. o. 52, s. 28. 

19. Saying as to the Bankruptcy Acts. 



NoTB. — This arrtmgement ia incorrect; sec. 18 relates to ** Rules** 
sec. 16 to " Amendment of 4^ & 47 Vic. c. 52, s. 28," sec. 17 to " Saving 
as to the Bankruptcy Acta** and sec. 19 to " Interpretation of tei-ma.* 
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(60 & 61 Vic. c. 57.) 



An Act to provide for the Registration of Deeds of Arrange* 
ment. \l^th September, 1887.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as 
follows ; — 

1. This Act may be cited for all purposes as the Deeds Sec. l. 
of Arrangement Act, 1887. 

2. This Act shall not extend to Scotland. Extent of Act. 

3. This Act shall, except as in this Act specially provided, Seo. 3. 

Commencement 

come into operation on the 1st day of January, 1888, of Act. 
which date is in this Act referred to as the commence- 
ment of this Act. 

4. — (1) This Act shall apply to every deed of arrange- Seo. 4. 
ment, as defined in this section, made after the commence- Act. 
ment of this Act, 

(2) A deed of arrangement to which this Act applies 
shall include any of the following instruments, whether 
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Sec. 5. 

Avoidance of 
unregistered 
deeds of 
arrangement. . 



under seal or not, made by, for, or in respect of the affairs 
of a debtor for tbe benefit of his creditors generally 
(otherwise than in pursuance of the law for the time 
being in force relating to bankruptcy), that is to say : — 

(a) An assignment of property ; 

(6) A deed of or agreement for a composition ; 

And in cases where creditors of a debtor obtain any 
control over his property or business : — 

(c) A deed of inspectorship entered into for the 
purpose of carrying on or winding up a 
business : — 

{d) A letter of licence authorizing the debtor or 
any other person to manage, carry on, realize, 
or dispose of a business, with a view to the 
payment of debts ; and 

(e) Any agreement or instrument entered into for 
the purpose of carrying on or winding up the 
debtor's business, or authorizing the debtor or 
any other person to manage, carry on, realize, 
or dispose of the debtor's business, with a 
view to the payment of his debts. 

5. From and after the commencement of this Act a 
deed of arrangement to which this Act applies shall be 
void unless the same shall have been registered under this 
Act within seven clear days after the first execution 
thereof by the debtor or any creditor, or if it is executed 
in any place out of England or Ireland respectively, then 
within seven clear days after the time at which it would, 
in the ordinary course of post, arrive in England or 
Ireland respectively, if posted within one week after the 
execution thereof, and unless the same shall bear such 
ordinary and ad valorem stamp as is under this Act 
provided. 
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6. The registration of a deed of arrangement under Sec^ 6^ 
this Act shall be effected in the following manner : — registration. 

(1) A true copy of the deed, and of every schedule 
or inventory thereto annexed, or therein 
referred to, shall be presented to and filed 
with the registrar within seven clear days 
after the execution of the said deed (in like 
manner as a bill of sale given by way of 
security for the payment of money is now 
required to be filed), together with an affidavit 
verifying the time of execution, and containing 
a description of the residence and occupation 
of the debtor, and of the place or places where 
his business is carried on, and an affidavit by 
the debtor stating the total estimated amount 
of property and liabilities included under the 
deed, the total amount of the composition (if 
any) payable thereunder, and the names and 
addresses of his creditors : 

(2) No deed shall be registered under this Act 
unless the original of such deed, duly stamped 
with the proper inland revenue duty, and in 
addition to such duty a stamp denoting a duty 
computed at the rate of one shilling for every 
hundred pounds or fraction of a hundred 
pounds of the sworn value of the property 
passing, or (where no property passes under 
the deed) the amount of composition payable 
under the deed, is produced to the registrar at 
the time of such registration. 

7. The registrar shall keep a register wherein fj^ q^ 
shall be entered, as soon as conveniently may be ^®»^*^'*» 
after the presentation of a deed for registration, 
an abstract of the contents of every deed of 
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arrangement registered nnder this Act, containing the 
following and any other prescribed particulars : 

(a) The date of the deed : 

(6) The name, address, and description of the 
debtor, and the place or places where his 
business is carried on, and the title of the firm 
or firms nnder which the debtor carries on 
business, and the name and address of the 
trustee (if any) under the deed : 

(c) A short statement of the nature and effect of 
the deed, and of the composition in the pound 
payable thereunder : 

(d) The date of registration : 

(e) The amount of property and liabilities included 
under the deed, as estimated by the debtor. 



8. — (1) The registrar of bills of sale in England and 



Seo. 8. 

Registrar and - 

registration Ireland respectively shall be the registrar for the purposes 
of this Act. 



Sec. 9. 

Rectification 
of register. 



(2) In England the bills of sale department of the 
Central Office of the Supreme Court of Court of Judicature, 
and in Ireland the bills of sale office or the Queen's 
Bench Division of the High Court of Justice, shall be the 
office for the registration of deeds of arrangement. 

9. The Court or a judge upon being satisfied that the 
omission to register a deed of arrangement within the 
time required by this Act or that the omission or mis- 
statement of the name, residence, or description of any 
person was accidental or due to inadvertence, or to some 
cause beyond the control of the debtor and not imputable 
to any negligence on his part, may on the application of 
any party interested, and on such terms and conditions as 
are just and expedient, extend the time for such registra- 
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tion, or order sncli omission or mis-statement to be supplied 
or rectified by the insertion in the register of the true 
name, residence, or description. 

10. When the time for registering a deed of arrange- ^; JJJ'^e. 
ment expires on a Sunday, or other day on which the gi8trati<»- 
registration office is closed, the registration shall be valid 

if made on the next following day on which the office is 
open. 

11. Subject to the provisions of this Act, and to any Sec. 11. 
rules made thereunder, any person shall be entitled to 

have an office copy of, or extract from, any deed registered 
under this Act upon paying for the same at the like rate 
as for office copies of judgments of the High Court of 
Justice, and any copy or extract purporting to be an 
office copy or extract shall, in all courts and before all 
arbitrators or other persons, be admitted as prima facie 
evidence thereof, and of the fact and date of registration 
as shewn thereon. 

12. — (1) Any person shall be entitled, at all reasonable Sec. 12. 
times, to search the register on payment of one shilling, register Mid 
or such other fee as may be prescribed, and subject to deeds, 
such regulations as may be prescribed, and shall be 
entitled, at all reasonable times, to inspect, examine, and 
make extracts from any registered deed of arrangement, 
without being required to make a written application or 
to specify any particulars in reference thereto, upon 
payment of one shilling, or such other fee as may be 
prescribed, for each deed of arrangement inspected. 

(2) Provided that the said extracts shall be limited to 
the dates of execution and of registration, the names, 
addresses, and descriptions of the debtor and of the 
parties to the deed, a short statement of the nature and 
effect of the deed, and any other prescribed particulars. 
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Sec. 13.. 13.— fl) When tlie place of business or residence of 

Local regis- *^* ^ ^ ^ 

of deedi** ^"^^Py the dettor who is one of the parties to a deed of arrange- 
ment, or who is referred to therein, is situate in some 
place outside the London Bankruptcy District, as defined 
by the Bankruptcy Act, 1883, the registrar shall within 
three clear days after registration, and in accordance 
with the prescribed directions, transmit a copy of such 
deed to the registrar of the county court in the district of 
which such place of business or residence is situate. 

(2) Every copy so transmitted shall be filed, kept, and 
indexed by the registrar of the county court in the 
prescribed manner, and any person may search, inspect, 
make extracts from, and obtain copies of, the registered 
copy, in the like manner and upon the like terms, as to 
payment or otherwise, as near as may be, as in the case of 
deeds registered under this Act. 

(3) This section shall not apply to Ireland. 

Sec. 14. 14, Every affidavit required by or for the purposes of 

this Act may be sworn before a Master of the Supreme 
Court of Judicature in England or Ireland, or before 
any person empowered to take affidavits in the Supreme 
Courts of Judicature of England or Ireland. 

Sec. 15. 15. — Q) There shall be taken in respect of the 

Fees. \ '' /• 

registration of deeds of arrangement, and in respect of 
any office copies or extracts, or official searches made by 
the registrar, such fees as may be from time to time 
prescribed ; and nothing in this Act contained shall make 
it obligatory on the registrar to do, or permit to be done, 
any act in respect of which any fee is specified or pres- 
cribed, except on payment of such fee. 

c^tt^^q' (^) ^^^ twenty-sixth section of the Supreme Court of 

Judicature Act, 1875, as regards England, and the eighty- 
fourth section of the Supreme Court of Judicature Act 
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(Ireland), 1877, as regards Ireland, and any enactments 
for tlie time being in force amending or substituted for 
those sections respectively shall apply to fees under this 
Act, and orders under those sections may, if need be, be 
made in relation to such fees accordingly. 

16. — (1) The third sub-section, paragraph (g) of the f^^^J^gj^t ^f 
twenty-eighth section of the Bankruptcy Act, 1883, f g^^lj^' 
which enacts amongst other things that one of the facts 
on proof of which the Court shall either refuse an order 
of discharge to a bankrupt, or suspend the operation of 
the order for a specified time, or grant the bankrupt an 
order of discharge subject to the conditions mentioned in 
the section, is that the bankrupt has on any previous 
occasion made a statutory composition or arrangement 
with his creditors, shall be read and construed with the 
word " statutory " omitted therefrom. 

(2) This section shall not apply to Ireland. 

17. Nothing contained in this Act shall be construed sec. 17. 
to repeal or shall affect any provision of the law for the Bankruptcy 

Acts. 

time being in force in relation to bankruptcy, or shall 
give validity to any deed or instrument which by law is 
an act of bai^kruptcy, or void or voidable. 

18. — (1) Rules for carrying this Act into effect may Sec. 18. 
bo made, revoked, and altered from time to time by the 
like persons and in the like manner in which rules may 
be made under and for the purposes of the Supreme 
Court of Judicature Acts, 1873 to 1884, as regards 
England, and the Supreme Court of Judicature Act 
(Ireland), 1877, as regards Ireland. 

(2) Such rules as may be required for the purposes of 40&4i Vic. 
this Act may be made at any time after the passing of "* 
this Act. 

D 2 
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Sec. 19. 19. In this Act, unless the context otherwise re- 

Interpretation 

of terms. quires — 

" Court or a judge " means the High Court of 
Justice and any judge thereof ; 

" Creditors generally " includes all creditors who 
may assent or take the benefit of a deed of 
arrangement ; 

" Person " includes a body of persons corporate or 
unincorporate ; 

" Prescribed " means prescribed by rules to be made 
under this Act ; 

" Property " has the same meaning as the same ex- 
pression has in the Bankruptcy Act, 1883 ; 

" Rules " includes forms. 
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1. — These Rules may be cited as " The Deeds of Arrangement Act 
Rules, 1888." They shall come into operation on the 1st day of 
January, 1888. 

2. — In these Rules, unless the context or subject matter otherwise 
requires : — 

(i) " The Act " means the Deeds of Arrangement Act, 1887. 

" County Court Registrar " means any Registrar of a County 
Court, to whom a copy of a registered deed is transmitted, 
pursuant to the 13th section of the Act. 

" Debtor " means any person by, for, or in respect of whose 
affairs a deed of arrangement, as defined by the Act, shall 
be made or entered into, and includes a firm of persons in 
co-partnership. 

" Deed " means any deed of arrangement as defined by the 
Act. 

" Registrar " means the Registrar for the purposes of the 
Act. 

(ii) Words importing the singular number include the plural 
number, and words importing the plural number include 
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the singular ntimber, and words importing the masculine 
gender include the feminine. 

(iii) Any terms and expressions defined by the Act shall in these 
Rules have the meanings assigned to them by the Act. 

REGISTRATION OF DEEDS. 

3. — The affidavits to be filed pursuant to the 6th section of the Act 
shall be respectively in the forms Nos. 1, 2 and 3 in the Appendix, 
with such variations as circumstances may require. 

4. — The abstract of the contents of any deed to be entered on the 
register shall be in the form No. 4 in the Appendix. 

6. Upon every copy of a deed which is presented for filing there 
shall be indorsed by the person who presents it, the name of the 
debtor, the date of the deed, and of the filing thereof, the total 
amount of duty with which the deed is stamped, and a certificate, 
signed by the solicitor of the debtor or the person who presents 
the copy for filing, certifying that the copy is a correct copy of the 
deed, and stating the number of folios (of 72 words each) which the 
deed contains. 

6. — When a deed is registered under the Act there shall be written 
on the original deed a certificate stating that the deed has been duly 
registered as prescribed by the Act and the date of registration. Such 
certificate shall be sealed with the seal of the Central Office. 



TRANSMISSION OF COPIES TO COUNTY COURTS. 

7. — Upon every copy of a deed which pursuant to the Act is trans- 
mitted to a County Court Registrar, there shall be written copies of 
every indorsement or certificate written on the original deed or on 
the filed copy thereof. Such copies shall be signed by the proper 
officer of the Central Office. 
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8. — The copy of a deed which pursuant to the Act is required to be 
transmitted to a County Court Registrar may be transmitted to him 
by post. 

9. — The County Court Registrar shall number the copies of deeds 
received by him in the order in which they shall respectively be 
received, and shall file and keep them in his office. 

10. — The County Court Registrar shall keep an index, alpha- 
betically arranged, in which he shall enter, under the first letter of 
the surname of the debtor such surname, with his Christian name, 
address, and description, and the number which has been affixed to 
the copy. 

SEARCHES AND EXTRACTS. 

11. — Extracts from the filed copy of a deed shall be limited to the 
date of execution and registration, the names, addresses, and descrip- 
tions of the debtor and the parties to the deed, and a short statement 
of the nature and effect of the deed. 

12. — The County Court Registrar shall allow any person to search 
the index kept by him at any time during which he is required by 
the County Court Rules for the time being, to keep his office open, and 
to make the same extracts as are permitted by the last preceding Rule 
upon payment by such person of the same fee as is payable in the 
Central Office. The County Court Registrar shall also, if required, 
cause an office copy to be made of any copy of a deed filed in his office, 
and shall be entitled for making, marking, and sealing the same to 
the same fee as is payable for an office copy of a deed in the Central 
Office. 

The 17th day of December, 1887. 

(Signed) HALSBURY, C. 

COLERIDGE, L.C.J. 
ESHER, M.R. 
C. E. POLLOCK, B. 
H. MANISTY, J. 



Digiti 



ized by Google 



FORMS UNDER THE ACT. 



No. 1. 

Affidavit of Execution bt Debtor. 

in ti^t f^tg]^ Court of ^vmtict. 

Queen's Bench Division. 

I, 

of 

make oath and say as follows : — 

1. The Document hereto annexed marked " A " is a 

ment of property ; 
Deed of or Agree- 

SonTapS'Sf and of every schedule or inventory thereto annexed or 
Letter of Licence therein referred to, and of everv attestation of the e^ecu- 

or an Agreement to ' j 

uiT'^Lebtoi^s busi- tion thereof. 

ness. 

2. The deed was executed on the day of 
18 , by 

the Debtor at of the clock in the 

fore [after] noon. I was present when the Debtor 
executed the said deed, and saw him execute the same. 

NLme,^*Re'8f- 3. The said C) 

dence.and occu- . ^ 

pation of the resides at 

Debtor. . 

and IS a 

4. The place or places where the business of the said 

(c) state also is carried on is for are! as follows : — C) 

in what other ^ -^ ^ -^ 

names (if any) « ^^_ o _ 

Debtor carries bWOrn, (EC. 
on business. 

Note. — This affidavit does not prove that the Debtor was the first 
person to execute the deed. See section 6 of the Act and note 
thereto, page 29. 
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No. 2. 

Affidavit of Execution where Deed is first executed 
BY A Creditor. 



in ti^e l^igfy Court of ^nitict. 
Queen's Bencli Division. 

I, 
of 
make oath and say as follows : — 

1. The document hereto annexed marked "A" is a 

true copy of a Deed of («) Di^J'Tts?!^! 

ment of Property, 
Deed of or Agree- 
ment for a Com- 

and of every schedule or inventory thereto annexed or Kli2?",i.?hi5f f^ °i 

- . rt - Letter of Licence ; 

therein reierred to. or an Agreement to 

carry on or wind 
up Debtor's busi- 
ness. 

2. The deed was first executed by (*) ( 6 ) s t a t e 

^ ,.. , ., Name, Resi- 

a Oreditor, who resides dence.andoccu- 

pation of Credi- 
at tor. 

and is 

on the day of 18 , at 

of the clock in the fore [after] noon. I was present 
when the said 
executed the said deed, and saw him execute the same. 



3. The Debtor C) (c) state 

Name, Resi- 
dence, and occu- 
pation of Debtor 



.J , Name, Resi- 

resiaes at dence,andoccii- 



and is 

4. The place or places where the business of the said 
Debtor is carried on is [or are] as follow : — (^) (d) state also 

in what other 
Names (if any) 
j^ Debtor carries 

bWORN, &C, on business. 
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No. 3. 

Debtor's Affidavit. 

fn ti^e l^igfy Court of Snitict. 

Queen's Bencli Division. 

I, 
of 
make oath and say as follows : — 

1. That on the day of , 18 , 

DlJi^of* AMi^n- 1 executed a Deed of («) 

ment of Property; 

mitft ^fo^a Km- 2. The total estimated amount of my property included 
iSgpectorshi^ ; a under thc Deed is £ , and the net amount 

Letter of Licence • ' 

^r^*on%'r^wiifd of my property included under the deed, after deducting 
"^**- £ being the value (*) of securities held 

surpiJ?®1if'"2St by Creditors and required to cover debts due to them 

from securities 
held by Creditors 'j, X* 
should not be de- JO ^^ 
ducted from the 

Kr^"""* °' 3.. The total estimated amount of my liabilities included 
under the Deed is £ , and the net amount of 

my liabilities included under the deed after deducting 

mist'^JSr^"??;! £ being the (0 amount covered by secu- 

with the amount of ^ ■,,-,, •mt .« 

;b5)ve*^*No*d?du^ rities held by Creditors is £ 

tion should be made 

Ifnsecuredbaiancel 4. (f) Thc total amouut of the compositiou payable 

of partially secured 

debts. thereunder is 

(d) If there is no 

abie,^°8trike this 5. The uamcs of my Creditors and their addresses are 

clause out. •' 

contained in the schedule (signed by me) to this my 
affidavit. 

Sworn, &c. 
THE SCHEDULE ABOVE REFERRED TO. 



Names of Creditors. 



Addresses. 
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ORDER AS TO FEES. 

The Right Honourable Hardinge Stanley, Baron Halsbmy, Lord 
High Chancellor of Great Britain, by and with the advice and 
consent of the undersigned Judges of the Supreme Court of 
Judicature, and with the concurrence of the Lords Commissioners 
of Her Majesty's Treasury, doth hereby, in pursuance and execution 
of the powers given by the Deeds of Arrangement Act, 1887, and all 
other powers and authorities enabling him in this behalf, order and 
direct in manner following : — 

I. 

Fees. — The fees contained in the Schedule hereto are fixed and 
appointed to be, and shall be taken in the office for the registration 
of deeds of arrangement pursuant to the Deeds of Arrangement 
Act, 1887. The said fees shall, until otherwise determined by the 
Treasury, be taken by stamps. 

II. 

Payment of Fees. — All fees payable under this Order, except fees 
in respect of searches, inspections, and office copies, shall be paid at 
the time of registration. 

III. 

Commencement and Short Title. — This Order shall come into 
operation on the first day of January one thousand eight hundred 
and eighty-eight, and may be cited as " The Order as to Fees for 
Registration of Deeds of Arrangement;" and expressions therein 
shall have the same meaning as in the Deeds of Arrangement Act 
Rules, 1888. 
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SCHEDULE. 



£ 


s. 


d. 


1 








2 








3 








4 








6 








2 









SCALE OF FEES. 

FILING. 

1. — Where the total estimated amount of property included under 
or the total amount of composition payable under a deed shall appear 
from the affidavit of the debtor not to exceed the following amounts, 
the fee on filing such deed shall be as under ; — 

Where the property does not exceed £1,000 
Exceeds £1,000, but „ „ „ 2,000 

2,000 „ „ „ „ 3,000 

3,000 „ „ „ „ 4,000 

4,000 

In every case to which the above fees do not apply 

2. — On every certificate endorsed on an original deed of the 
registration thereof ... ... ... ... ... ... 2s. 6d. 

3. — On every copy of a deed transmitted to a County Court 
Registrar for every folio or part of a folio contained in such 
copy l|d. 

But if the total amount shall involve a fraction of a penny then 
such fraction shall be charged as a penny. 

SEARCHES. 
4. — On searching the register (for every name inspected) and on 
inspecting the filed copy, including the limited extract to be taken 
pursuant to the Act and Rules 2s. 6d. 

COPIES. 

5. — On office copies and extracts of or from the filed copy of a 
deed for every folio (72 words) or fractional part of a folio ... 6d 

6. — On examining a copy brought in to be marked as an office 
copy, for every folio or fractional part of a folio 2d. 
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MISCELLANEOUS. 

7. — On all other documents and proceedings (including filing 
affidavits) the same fees as are payable in respect of the like 
documents and proceedings under the order as to Supreme Court 
Fees, 1884. 



The 17th day of December, 1887. 

(Signed) 



HALSBURY, C. 
COLERIDQE, L.C.J. 
ESHER, M.R. 
C. E. POLLOCK, B. 
H. MANISTY, J. 



We concur. 



HERBERT EUSTACE MAXWELL, 

SIDNEY HERBERT, 

Lords Commissioners of Her Majesty's Treasury. 



Digiti 



ized by Google 



PRECEDENTS. 



No. 1. 

Assignment by Debtor of his Property to Trustees 
FOR thb Benefit of his Creditors. 

THIS INDENTURE, made the day of 

188 , between A, B, (hereinafter called 
the debtor), of the first part, and 0. D. and E. F, (who and 
the survivor of them and the executors or administrators 
of such survivor are hereinafter called " the trustees ") of 
the second part, and the several persons and firms 
executing these presents in the schedule hereunder 
written of the third part. Whereas the debtor is justly Recitals, 
indebted to the several persons and firms, parties hereto 
of the third part (and who are creditors of the debtor) 
in the sums of money set opposite their respective names 
in the schedule hereto, and has proposed and agreed to 
convey and assign all and singular his property and 
effects unto the trustees upon the tiTists and in manner 
hereinafter mentioned for the benefit of his creditors, and 
the several persons and firms have agreed to release him 
from their debts as hereinafter appears. NOW THIS ^J^f^g^*^® °' 
INDENTURE WITNESSETH that in consideration of {^hoidib?** 
the premises the debtor debtor 

as beneficial owner doth hereby grant and convey unto 
the trustees all and every his freehold, copyhold and 
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leasehold messuages, lands and tenements and all other 
his hereditaments and premises whatsoever and whereso- 
to trustees and ever situate. To hold the same unto and to the use of 
the trustees according to the several tenures thereof upon 
the trusts hereinafter declared concerning the personal 
estate of the debtor. AND THIS INDENTURE 
FURTHER WITNESSETH that for the same con- 
sideration, the debtor as beneficial owner doth hereby 
assign unto the trustees all and every the stock-in-trade, 
goods, chattels, wares, merchandises, household furniture, 
fixtures, plate, linen, china, book, and other debts, sums 
of money and securities for money, books of account, 
vouchers and documents, with all other his personal 
estate. To hold the same unto the trustees upon the 
following trusts, viz. : — 



assignment of 
personality to 
trustees. 



upon trust 



toseu L. Upon trust that the trustees shall forthwith sell the 

same either by public auction or private contract and 
either together or in lots with power to make such stipu- 
lations as to title or evidence of title as may be necessary 
and to buy in and re-sell the same without being answer- 
able for any consequential losses, and to call in and collect 
all book and other debts and securities, and sell, convert 
into money and call in all the residue and remainder of 
the estate of the debtor, with power for them to accept 
any composition for any debts or moneys owing to the 
debtor, and to allow time for the payment of any of the 
said debts or compositions, and generally upon such 
terms and conditions, and at such times and in such 
manner in every respect as the trustees shall think proper 
and for the benefit of the estate. 



pay expenses of 
sale. 



2. — And shall out of the moneys to arise from such 
sales, calling in, and conversion as aforesaid, in the first 
place pay the expenses of such sales, calling in, and con- 
version. 
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3. — And in the next place retain thereout all costs, costs, 
charges and expenses of or incidental to the negotiation, 
preparation and execution of these presents, and of or in 
carrying the same into effect, and all other expenses to be 
incurred in or about the execution of the trusts of these 
presents or in respect of the premises. 

4. — And in the next place pay all claims which are by preferential 

, ^ ^/ , , , claimg,and 

law entitled to be paid in full in priority to other debts in 
case of bankruptcy. 

5. — ^And shall pay and divide the clear residue of divide residue 

^ •' among creditor s 

the said moneys unto and among all the creditors of the »teabiy. 
debtor^ rateably and in proportion to the amount of their 
respective debts, subject nevertheless to the provisions 
hereinafter contained. 

6.— It is hereby declared that the trustees shall be ^^^^^^ 
entitled to retain as and by way of remuneration for their ^i*chw-ge^"^ 
services in carrying these presents into effect a commis- 
sion of pounds per centum on the net 
sum realized by the collection and sale of the said premises 
respectively (exclusive of any part of the proceeds of any 
sale paid to incumbrancers concurring in such sale) and 
also a commission of pounds per centum 
on the amount rateably distributed among the creditors 
of the debtor under the trusts hereinbefore declared. 

7. — That it shall be lawful for the trustees to employ Power to 

r J employ debtor 

the debtor or any other person or persons in winding up «ia ©timers, 
the affairs of the debtor, and in collecting, getting in, and 
disposing of the estate, effects and premises hereinbefore 
expressed to be hereby granted and assigned, or any part 
thereof or otherwise in or about the premises, and to 
make any remuneration therefor out of the trust estate 
to the debtor or other the person or persons so to be em- 
ployed as aforesaid as the trustees may in their discretion 
think fit 
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Sections 31 to 
38 of Convey- 
ancing Act, 
1881, to apply. 



Release of 
Debtor. 



ReBenrationDf 8. — Nothing herein contained shall prejudice any right 
^'^^th ®^^^*^®® o^ remedy which any creditor may have against any 
other person than the debtoi*, nor prejudice or affect any 
mortgage, lien, or security which any creditor may have 
on any property or effects of the debtor, or of any other 
person ; but a creditor holding any such mortgage, lien, or 
security shall be entitled to receive dividends as afore- 
said in respect of the amount of the debt owing to him 
after realizing or giving credit for the value of such 
mortgage, lien, or security in like manner as he would 
have had to realize or give credit for the same in order to 
obtain a dividend in case of bankruptcy. 

9. — The provisions contained in sections 81 to 38 (in- 
clusive) of the Conveyancing and Law of Property Act, 
1881, shall be applicable hereto, and be deemed to be 
incorporated herein. 

10.— AND THIS INDENTURE FURTHER WIT- 
NESSETH that in consideration of the conveyance and 
assignment hereinbefore contained, they the trustees and 
the said several persons and firms, parties hereto of the 
third part, do hereby respectively release, and for ever 
discharge the debtor and his estate and effects from all 
and singular the debts, bills, bonds, notes, accounts, costs, 
damages, expenses, judgments, executions, auctions, claims 
and demands whatsoever which they the said several 
persons, parties hereto of the second and third parts 
respectively, now have or shall, or may, or otherwise 
could, or might hereafter have, claim, or demand of, from 
or against the debtor or his estate or effects or either 
of them respectively on account of the debts and securi- 
ties due or owing from the debtor, and all interest for or 
in respect of the same or for or on account of any other 
thing relating thereto. 

Release void if Provided always, and it is hereby expressly declared 
raceiving order, and agreed that in case the debtor has concealed or kept 
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back any part of his estate and effects to the value of 
£20 (except the linen and wearing apparel of him and 
his family), or in case a receiving order shall be made 
against the debtor on a petition presented by or against 
him within three calendar months after the date of these 
presents then and in either of the said cases, the release 
hereinbefore contained shall be void and of no effect.* 



In witness, &c. 



(Debtor) 



O 



THE SCHEDULE BEFORE REFERRED TO. 



Creditors* Signatures. 



Seals. 



Amount of Debt. 
£ s. d, 



Signed, Sealed and 

Delivered in the 

presence of 



Note. — Sections 31 to 38 (inclusive) of the Conveyancing and 
Law of Property Act, 1881, are as foUowa : — 

31. — (1) Where a trustee, either original or substituted, and 
whether appointed by a Court or otherwise, is dead, or remains out 
of the United Kingdom for more than twelve months, or desires to 
be discharged from the trusts or powers reposed in or conferred on 



* See re Bush, Lom Times, 12th November, 1887, re Mo Walker, 
ex pts,f Campbell, Law Jov/rnal, 19th November, 1887; and re 
Stephenson, Law Times, 24th December, 1887. 

E 2 
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him, or refases or is unfit to act therein, or is incapable of actinpf 
therein, then the person or persons nominated for this purpose by 
the instrument, if any, creating the trust, or if there is no such 
person, or no such person able and willing to act, then the surviving 
or continuing trustees or trustee for the time being, or the personal 
representatives of the last surviving or continuing trustee, may hy 
wriiingf," appoint another person or other persons to be a trustee or 
trustees in the place of the trustee dead, remaining out of the 
United Kingdom, desiring to be discharged, refusing or being unfit, 
or being incapable, as aforesaid. 

(2) On an appointment of a new trustee, the number of trustees 
may be increased. 

(3) On an appointment of a new trustee, it shall not be obli- 
gatory to appoint more than one new trustee, where only one 
trustee was originally appointed, or to fill up the original number 
of trustees, where more than two trustees were originally appointed ; 
but, except where only one trustee was originally appointed, a trus- 
tee shall not be discharged under this section from his trust unless 
there will be at least two trustees to perform the trust. 

(4.) On an appointijient of a new trustee any assurance or thing 
requisite for vesting the trust property, or any part thereof, jointly 
in the persons who are the trustees, shall be executed or done. 

(5.) Every new trustee so appointed, as well before as after all 
the trust property becomes by law, or by assurance, or otherwise, 
vested in him, shall have the same powers, authorities, and dis- 
cretions, and may in all respects act, as if he had been originally 
appointed a trustee by the instrument, if any, creating the trust. 

(6.) The provisions of this section relative to a trustee who is 
dead include the case of a person nominated trustete in a will but 
dying before the testator and those relative to a continuing trustee 
include a refusing or retiring trustee, if willing to act in the execu- 
tion of the provisions of this section. 

(7.) This section applies only if and as far as a contrary inten- 
tion is not expressed in the instrument, if any, creating the trust, 
and shall have effect, subject to the terms of that instrument, and 
to any provisions therein contained. 

(8.) This section applies to trusts created either before or after 
the commencement of this Act. 

82. — (1) Where there are mora than two trustees, if one of 
them hy deed declared that he is desirous of being discharged from 
the trust, and if his co-trustees and such other person, if any, as is 
empowered to appoint trustees, hy deed consent to the discharge of 
the trustee, and to the vesting in the co-trustees alone of the 
trust property, then the trustee desirous of being discharged shall 
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be deemed to have retired from the trust, and shall, by the deed^ be 
discharged therefrom tinder this Act, without any new trustee being 
appointed in his place. 

(2) Any assurance or thing requisite for vesting the trust 
property in the continuing trustees alone shall be executed or done 

(3) This section applies only if and as far as a contrary inten- 
tion is not expressed in the instrument, if any, creating the trust, 
and shall have effect subject to the terms of that instrument and to 
any provisions therein contained. 

(4) This section applies to trusts created either before or after 
the commencement of this Act. 

88. — (1) Every trustee appointed by the Court of Chancery, or 
by the Chancery Division of the Court, or by any other court of 
competent jurisdiction, shall, as well befora as after the trust 
property becomes by law, or by assurance, or otherwise, vested in 
him, have the same powers, authorities, and discretions, and may 
in all respects act, as if he had been originally appointed a trustee 
by the instrument, if any, creating the trust. 

(2.) This section applies to appointments made either before or 
after the commencement of this Act. 

84. — (1.) Where a deed by which a new trustee is appointed to 
perform any trust contains a declaration by the appointor to the 
effect that any estate or interest in any land subject to the trust, or 
in any chattel so subject, or the right to recover and receive any 
debt or other thing in action so subject, shall vest in the persons 
who by virtue of the deed become and are the trustees for per- 
forming the trust, that declaration shall, without any conveyance 
or assignment, operate to vest in those persons, as joint tenants, 
and for the purposes of the trust, that estate, interest, or right. 

(2.) Where a deed by which a retiring trustee is discharged 
under this Act contains such a declaration as is in this section 
mentioned by the retiring and continuing trustees^ and by the 
other person^ if any, empowered to appoint trustees, that declara- 
tion shall, without any conveyance or assignment, operate to vest 
in the continuing trustees alone, as joint tenants, and for the pur- 
poses of the trust, the estate, interest, or right to which the declara- 
tion relates. 

(3) This section does not extend to any legal estate or interest in 
copyhold or customary land, or to land conveyed by way of mortgage 
for securing money subject to the trust, or to any such share, stock, 
annuity, or property as is only transferable in books kept by a 
company or other body, or in manner prescribed by or under Act of 
Parliament. 
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(4) Per purposes of registration of the deed in any registry, the 
person or persons making the declaration shall be deemed the con- 
veying party or parties, and the conveyance shall be deemed to be 
made by him or them under a power conferred by this Act. 

(5) This section applies only to deeds executed after the com- 
mencement of this Act. 

36.-— (1) Where a trust for sale or a power of sale of property 
s vested in trustees, they may sell or concur with any other person 
in selling all or any part of the property, either subject to prior 
charges or noty and either together or in lots, by public auction or by 
private contract, subject to any such conditions respecting title or 
evidence of title, or other matter, as the trustees think fit, with 
power to vary any contract for sale, and to buy in at any auction, 
or to rescind any contract for sale, and to re-sell, without being 
answerable for any loss. 

(2) This section applies only if and as far as a contrary intention 
is not expressed in the instrument creating the trust or power, and 
shall have effect subject to the terms of that instrument and to the 
provisions therein contained. 

(3) This section applies only to a trust or power created by an 
instrument coming into operation after the commencement of this 
Act. 

36. — (1) The receipt in writing of any trustees or trustee for 
any money, securities, or other personal property or effects payable 
transferable, or deliverable to them or him under any trustor power 
shall be a sufficient discharge for the same, and shall effectually 
exonerate the person paying, transferring, or delivering the same 
from seeing to the application or being answerable for any loss or 
misapplication thereof. 

(2) This section applies to trusts created either before or after 
the commencement of this Act. 

37. — (1) An executor may pay or allow any debt or claim on 
any evidence that he thinks sufficient. 

(2) An executor, or two or more trustees acting together, or a 
sole acting trustee where, by the instrument, if any, creating the 
trust, a sole trustee is authorized to execute the trusts and powers 
thereof, may, if and as he or they think fit, accept any composition, 
or any security, real or personal, for any debt, or for any property, 
real or personal, claimed, and may allow any time for payment of any 
debt, and may compromise, compound, abandon, submit to arbitra- 
tion, or otherwise settle any debt, account, claim, or thing whatever 
relating to the testator's estate or to the trust, and for any of those 
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purposes may enter into, give, ezeonte, and do snch agreements, 
instruments of composition or arrangement, releases, and other 
things as to him or them seem expedient, without being responsible 
for any loss occasioned by any act or thing so done by him or them 
in good faith. 

(3) As regards trustees, this section applies only if and as far as 
a contrary intention is not expressed in the instrument, if any, 
creating the trust, and shall have effect subject to the terms of that 
instrument and to the provisions therein contained. 

(4) This section applies to executorships and trusts constituted 
or created either before or after the commencement of this Act. 

38. — (1) Where a power or trust is given to or vested in two 
or more executors or trustees jointly, then, unless the contrary is 
expressed in the instrument, if any, creating the power of trust, 
the same may be exercised or p3rformed by the survivor or 
survivors of them for the time being. 



No. 2/ 

Deed of Assignment. 



For the benefit of creditors^ excluding leaseholds until trustees 
call for assignment and with power to let premises prior 
to realization, 

THIS INDENTURE made the day of 

188 , between 

hereinafter called " the debtor " of the first part and 



(who and the survivor of them and the executors or 
administrators of such survivor their and his assigns 
are hereinafter called " the trustees '*) of the second part, 
and the several persons and firms executing these presents 
in the first schedule hereunder written of the third Recitals, 
part. Whereas the debtor is justly indebted to the 
several persons and firms, parties hereto of the third 
part (and who are creditors of the debtor), in the 
sums of money set opposite their respective names 
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Conveyance of 
freeholds and 



assignment of 
personalty 
(except lease- 
holds) to 
trustees. 



in the first schedule hereto, and has proposed and 
agreed to convey and assign all and singular his property 
and effects (except as hereinafter mentioned), unto the trus- 
tees upon the trusts, and in manner hereinafter mentioned 
for the benefit of his creditors, and the several persons 
and firms have agreed to release him from their debts as 
hereinafter appears. NOW THIS INDENTURE 
WITNESSETH that in consideration of the premises the 
debtor as beneficial owner, doth hereby grant and convey 
unto the trustees, all and every his freehold and copyhold 
messuages, lands, and tenements and all other his here- 
ditaments and premises whatsoever and wheresoever 
situate (except hereditaments of a leasehold tenure) 
to hold the same unto and to the use of the trustees 
according to the several tenures thereof upon the trusts 
hereinafter declared concerning the personal estate of the 
debtor. AND THIS INDENTURE FURTHER 
WITNESSETH that for the same consideration the 
debtor, as beneficial owner, doth hereby assign unto the 
trustees, all and every the stock-in-trade, goods, chattels, 
wares, merchandizes, household furniture, fixtures, plate, 
linen, china, book and other debts, sums of money, and 
securities for money, books of account, vouchers and docu- 
ments, with all other his personal estate (except the linen 
and wearing apparel of himself and his family). To hold 
the same unto the trustees upon the following trusts, 



Upon trust to 
realize and 



1. — Upon trust that the trustees shall at such times, 
and in such manner as they shall think fit, sell the same 
either by public auction or private contract, and either 
together or in lots, with power to make such stipulations 
as to title or evidence of title as may be necessary, and to 
buy in and re-sell the same without being answerable for 
any consequential losses, and to call in and collect all 
book and other debts and securities, and sell, convert into 
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money, and call in all the residue and remainder of the 
estate of the debtor with power for them to accept any 
composition for any debts or moneys owing to the debtor, 
and to allow time for the payment for any of the said 
debts or compositions, and generally upon such terms and 
conditions, and at such times and in such manner in every 
respect as the trustees shall think proper, and for the 
benefit of the estate. 

2.' — And shall out of the moneys to arise from such pay expenses 

" ^ of conversion 

sales, calling in, and conversion as aforesaid, in the first and 

place pay the expenses of such sales, calling in, and con- 
version. 

3. — And in the next place retain thereout all costs, of and execu 

in^ deed and 

charges, and expenses of or incidental to the negotiation, 
preparation, and execution of these presents, and of or in 
carrying the same into effect, and all other expenses to 
be incurred in or about the execution of the trusts of these 
presents or in respect of the premises. 

4. — And in the next place pay all claims which are by to pav prefer- 
ential debts an 
law entitled to be paid in full in priority to other debts 

in case of bankruptcy. 

5. — And shall pay and divide the clear residue of the divide residue 
said moneys unto and among all the creditors of the 
debtor rateably, and in proportion to the amount of th'jir 
respective debts subject nevertheless to the provisions 
hereinafter contained. 

6. — It is hereby declared that the trustees shall be en- Trustees to 

receive corn- 
titled to retain as and by way of remuneration for their mission. 

services in carrying these presents into effect a commission 
of pounds per centum on the net 

sum realized by the collection, and sale of the said 
premises respectively (exclusive of any part of the pro- 
ceeds of any sale paid to incumbrancers concurring in such 
gale) and also 9^ con^n^ission of 
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pounds per centtun on the amount rateably distributed 
among the creditors of the debtor under the trusts herein- 
before declared. 
Power to 7, — That it shall be lawful for the trustees to employ 

employ debtors ^ •' 

,d othei 



an< 



hers. the debtor or any other person or persons in winding up 
the affairs of the debtor, and in collecting, getting in and 
disposing of the estate, effects and premises hereinbefore 
expressed to be hereby granted and assigned, or any part 
thereof, or otherwise in or about the premises, and to make 
any remuneration therefor out of the trust estate to the 
debtor or other the person or persons so to be employed as 
aforesaid, as the trustees may in their discretion think fit. 
Reservation of 8. — Nothing herein contained shall preiudice any riffht 

rights against ° . . -^ ** ./ & 

sureties. or remedy which any creditor may have against any 

other person than the debtor, nor prejudice or affect any 
mortgage, lien or security which any creditor may have on 
any property or effects of the debtor, or of any other per- 
son; but a creditor holding any such mortgage, lien or 
security, shall be entitled to receive dividends as aforesaid, 
in respect of the amount of the debt owing to him after 
realizing, or giving credit f 6r the value of such mortgage, 
lien or security in like manner as he would have had to 
realize or give credit for the same in order to obtain a 
dividend in case of bankruptcy. 

Appointment of 9. — The provisious contained in sees. 31 to 38 inclusive 

new tinistees. 

of the Conveyancing and Law of Property Act, 1881, shall 
be applicable hereto, anjd be deemed to be incorporated 
herein. 

Debtor to stand And it is hereby agreed and declared that the debtor 
leaseholds. shall and will stand possessed of his leasehold property, 
the short particulars whereof are set forth in the 2nd 
Upon trust to Schedule hereto, upon trust to assign and dispose of the 
same in such manner as the trustees shall from time to 
time appoint, and that the net proceeds arising from such 
assignment and disposition, and the rents and profits there- 
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of, prior to such assignment and disposition, shall be held 
by the trustees upon the same trusts as are hereinbefore 
declared, with regard to the personal estate of the debtor 
And for the considerations aforesaid the debtor hereby 
appoints the trustees his true, lawful and irrevocable 
attornies in his name and on his behalf to make, sign, power of 
and execute any assignment, conveyance, deed, or assur- 
ance which, in the opinion of the trustees, may be required 
for the purposes of carrying these presents into effect. 
And it is hereby agreed and declared that prior to the Power to let 

premises. 

sale of the debtor's freehold, leasehold, or copyhold pre- 
mises, it shall be lawful for the trustees from time to 
time to let the same or any part or parts thereof, from 
year to year, or for any term of years, and either with or 
without taking a premium for any such letting. And it 
is hereby agreed and declared that it shall be lawful for 
the trustees to require any debt or debts due to or claimed powers for 
by the creditors, to be proved by statutory declaration or require debts to 
otherwise as the trustees may, in their uncontrolled discre- 
tion, direct. 

Note. — By see. 8 of the Conveyancing and Law of Property 
Act, 1882 (45 & 46 Vic. c. 39), if a power of attorney, given for 
valuable consideration, is in the instrument creating the power ex- 
pressed to be irrevocable ; then, in favour of a purchaser : — 

(i) The power shall not be revoked at any time, either by any- 
thing done by the donor of the power without the concurrence of 
the donee of the power, or by the death, marriage, lunacy, un- 
soundness of mind, or bankruptcy of the donor of the power ; and 

(ii) Any act done at any time by the donee of the power, in 
pursuance of the power, shall be as valid as if anything done by the 
donor of the power without the concurrence of the donee of the 
power, or the death, marriage, lunacy, unsoundness of mind, or 
bankruptcy of the donor of the power, had not been done or hap- 
pened; and 

(iii) Neither the donee of the power, nor the purchaser, shall at 
any time be prejudicially affected by notice of anything done by the 
donor of the power, without the concurrence of the donee of the 
power, or of the death, marriage, lunacy, unsoundness of mind, or 
bankruptcy of the donor of the power. 
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Release of 
debtor. 



The woi?d " purcliaser " includeg a lessee or mortgagee, or any 
intending parchaser, lessee, or mortgagee, or other person who, for 
valuable consideration, takes or deals for property. The word 
" property ** includes real and personal property, and any debt and 
anything in action, and any other right or interest in tl e nature of 
property, whether in possession or not. 

AND THIS INDENTURE FURTHER WIT- 
NESSETH that in consideration of the conveyance 
and assignment hereinbefore contained, they, the trustees 
and the said several persons and firms, parties hereto of 
the third part, do hereby (subject to the proviso hereinafter 
contained) respectively release and for ever discharge the 
debtor, and his estate and effects from all and singular 
the debts, bills, bonds, notes, accounts, costs, damages, 
expenses, judgments, executions, actions, claims and 
demands whatsoever, which they the said several persons, 
parties hereto of the second and third parts respectively 
now have or shall or may or otherwise could, or might 
hereafter have, claim or demand of, from or against the 
debtor or his estate, or effects or either of them 
respectively, on account of the debts and securities 
due or owing from the debtor, and all interest for or in 
respect of* the same or for or on account of any other thing 
relating thereto. 

Release void if Provided always and it is hereby expressly declared 
or concealment, and agreed that in case the debtor has concealed or kept 
back any part of his estate and effects to the value of £20 
(except the linen and wearing apparel of him and his 
family), or in case a receiving order shall be made against 
the debtor on a petition presented by or against him within 
three calendar months after the date of these presents, 
then and in either of the said cases the release herein- 
before contained shall be void and of no effect. 



In witness, Ac, 
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THE FIRST SCHEDULE BEFORE REFERRED TO. 



Creditors' Signatures. 



Seals. 



Amount of Debt. 
£ 8. d. I 



Signed, Sealed and 

Delivered in the 

presence of 



THE SECOND SCHEDULE BEFORE REFERRED TO. 



Date 

of 
Lease. 



Term. 



I 



Rent 
Payable by 
Debtor, i 



Parties to 



Description 
Property. 



I 



Date and 
Particulars 
of Mortgage 

(if any). 



Name of 
Tenant. 



I 



Rent 

Payable by 

Tenatt. 
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No. 3. 
Deed of Assignment by Partners 

For the benefit of their creditors with provisions as to real- 
izing and disposing of separate estate of each partner, 
with covenant to surrender copyholds, and declaration 
avoiding deed if creditors do not assent thereto, 

THIS INDENTURE made the day of 

, 188 , between A. B., and 0. D., 
the said A. B., residing at , and the 

said G. D., residing at , and the 

said A. B., and G. D., carrying on business in co-partnership 
at , as 

under the style of , 

hereinafter called " the Debtors " of the first part, and 



(who and the survivor of them, and the heirs, executors, 
or administrators of such survivor are hereinafter 
called "the Trustees,") of the second part, and the 
several persons and firms executing these presents in the 
Recitals. schedule hereunder written of the third part. Whereas 

the debtors are or one of them is justly indebted to the 
several persons and firms parties hereto of the third part 
(and who are creditors of the debtors or one of them), in 
the sums of money set opposite their respective names in 
the schedule hereto, and have proposed and agreed to 
convey and assign all and singular their property and 
effects unto the trustees upon the trusts and in manner 
hereinafter mentioned for the benefit of their creditors, 
and the several persons and firms have agreed to release 
them from their debts as hereinafter appears. NOW 
THIS INDENTURE WITNESSETH that in con- 
sideration of the premises the debtors as beneficial 
owners do and each of them doth hereby grant and con- 
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vey unto the trustees all and every their and each of Conveyance of 

•^ ^ freeholds and 

their freehold and leasehold* messuages, lands, and tene- leaseholds and 
ments, and all other their and each of their hereditaments 
and premises whatsoever and wheresoever situate. To 
hold the same unto and to the use of the trustees accord- 
ing to the several tenures thereof upon the trusts herein- 
after declared concerning the personal estates of the 
debtors. AND THIS INDENTURE FURTHER 
WITNESSETH that for the same consideration the 
debtors as beneficial owners do and each of them doth as 
beneficial owner hereby assign unto the trustees all and 
every the stock-in-trade, goods, chattels, wares, merchan- ™^^®^*t^4s 
dizes, household furniture, fixtures, plate, linen, china, 
book and other debts, sums of money, and securities for 
money, books of account, vouchers, and documents, with 
all other their and each of their personal estates. To hold 
the same unto the trustees upon the following trusts, 



1.— Upontmst that the trustees shall forthwith sell ^p^*^«^^ 
the same either by public auction or private contract, and 
either together or in lots with power to make such stipu- 
lations as to title or evidence of title as maybe necessary, 
and to buy in and re-sell the same without being answer- 
able for any consequential losses, and to call in and collect 
all book and other debts and securities, and sell, convert 
into money, and call in all the residue and remainder of 
the estates of the debtors with power for them to accept 
any composition for any debts or moneys owing to the 
debtors, and to allow time for the payment of any of the 
said debts or compositions, and generally upon such terms 
and conditions and at such times and in such manner in 



* If it is desired to except the leasehold property a clause as in 
precedent No. 2 should be inserted, and this precedent altered 
accordingly. 
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every respect as the trustees shall think proper, and for 
the benefit of the estates. 

S5d ®^^^^® 2. — And shall, ont of the moneys to arise from such 
sales, calling in, and conversion as aforesaid, in the first 
place pay the expenses of such sales, calling in, and 
conversion. 

e^erathi^deed ^' — ^^^ ^^ *^® ^®^* place retain thereout all costs, 
charges, and expenses of, or incidental to, the negotiation, 
preparation, and execution of these presents, and of, or 
in carrying the same into effect, and all other expenses to 
be incurred in or about the execution of the trusts of 
these presents or in respect of the premises. 

to pay prefer- 4. — And in the next place pay all claims which are by 

ential claims. ... 

law entitled to be paid in full in priority to other debts in 
case of bankruptcy^ 

Declaration as 5. — And subject to the provisious hereinafter contained 
proceeds of shall apply the clear residue of the produce of the separate 

joint and 

separate estates estate of each of them the debtors respectively, or a com- 
petent part thereof in payment of the debts owing by 
him separately to his creditors, and in proportion to the 
amount of the debts owing to them respectively until 
each of the said creditors shall have received the full 
amount of the debts owing to him. And do and shall apply 
the residue or surplus (if any) of the produce of the 
separate estate of each of them the debtors, in aid of the 
partnership fund for the payment of the partnership 
debts, until each of the partnership creditors shall have 
received the full amount of the debts owing to him. And 
do and shall apply the surplus (if any) of the share of 
each of them in the clear residue of the share of the part- 
nership effects m or towards such of his separate debts 
for which provision is hereby made as shall not have been 
discharged out of the clear residue of his separate estate, 
in manner and pursuant to the directions hereinbefore 
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contained. And, lastly, do and shall pay to each of them 
the debtors the clear residue or surplus (if any) of the 
produce of his separate estate, as also of the surplus (if 
any) of his share of the produce of the partnership effects, 
subject, nevertheless, to the provision hereinafter con- 
tained, that is to say, in case either of the debtors is or 
shall become a creditor of the other, either by having 
paid or paying out of the produce of his effects or other- 
wise, debts or the share of debts, payable by the other of 
them, then, and in that case, such debtor shall receive 
out of the surplus which would have belonged to his 
partner as aforesaid the money which shall be owing 
to him as aforesaid. 

6. — And for the considerations aforesaid the debtors ^u^e^r*^ 
do and each of them doth hereby for himself, his heirs, copyholds, 
executors, and administrators, promise and agree with 
the trustees that the debtors and each of them will im- 
mediately or as soon as conveniently may be after the 
execution of these presents surrender or cause to be sur- 
rendered into the hands of the lords of the manors of 
whom the same respectively are held All the copyhold 
and customary lands, tenements, and hereditaments of the 
debtors, and of each of them to the use of the trustees 
But nevertheless upon the trusts and to and for the heidtfpon siSe 
several intents and purposes hereinbefore mentioned and p'^JIonalty. 
declared of and concerning the debtors' personal estates. 

7.— It is hereby declared that the trustees shall be Commission to 
entitled to retain as and by way of remuneration for their 
services in carrying these presents into effect a commis- 
sion of pounds per centum on the net sum 
realized by the collection and sale of the said premises 
respectively (exclusive of any part of the proceeds of any 
sale paid to incumbrancers concurring in such sale) and 
also a commission of pounds per centum 

F 
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on the amount rateably distributed among the creditors 
of the debtors under the trusts hereinbefore declared. 

Power to 3, — That it shall be lawful for the trustees to employ 

employ debtors ^ *' 

and others. ^]^q debtors or either of them, or any other person or per- 
sons in winding up the affairs of the debtors or either of 
them, and in collecting, getting in, and disposing of the 
estates, effects, and premises hereinbefore expressed to be 
hereby granted and assigned, or any part or parts thereof 
or otherwise in or about the premises, and to make any 
remuneration therefor out of the trust estates to the 
debtors or either of them, or other the person or persons so 
to be employed as aforesaid as the trustees may in their 
discretion think fit. 



SreM^ and* ^' — Nothing herein contained shall prejudice any right 

securities. ^p remedy which any creditor may have against any per- 
son other than the debtors or either of them, nor preju- 
dice or affect any mortgage, lien, or security which any 
creditor may have on any property or effects of the 
debtors or either of them or of any other person, but a 
creditor holding any such mortgage, lien, or security shall 
be entitled to receive dividends as aforesaid in respect of 
the amount of the debt owing to him, after realizing or 
giving credit for the value of such mortgage, lien, or 
security in like manner as he would have had to realize or 
give credit for the same in order to obtain a dividend in 
case of bankruptcy. 

Appointment ]^Q — rphe provisions Contained in sees. 31 to 38 inclu- 

of new trustees. " 

sive of the Conveyancing and Law of Property Act, 1881, 
shall be applicable hereto, and be deemed to be incorpor- 
ated herein. 

Release of 11.— AND THIS INDENTI] RE FURTHER WITNES- 

debtors. 

SETH that in consideration of the conveyance and assign- 
ment hereinbefore contained, they the trustees and the said 
several persons and firms parties hereto of the third part 
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(subject to the provisoes hereinafter contained) do hereby 
respectively release and for ever discharge the debtors 
and their and each of their estates and effects from all 
and singnlar the debts, bills, bonds, notes, accounts, costs, 
damages, expenses, jndgments, executions, actions, claims, 
and demands whatsoever which they the said several per- 
sons parties hereto of the second and third parts respec- 
tively now have or shall, or may, or otherwise could or 
might hereafter have, claim, or demand of from or against 
the debtors or either of them or their or either of their 
estates or effects respectively on account of the debts and 
securities due or owing from the debtors or either of them, 
and all interest for or in respect of the same, or for or on 
account of any other thing relating thereto. 

Provided always and it is hereby expressly declared Rei^se void if 

'' J r ^ receiving order 

and agreed that in case the debtors or either of them have ^"^ concealment. 

or has concealed or kept back any part of their or either 

of their estates and effects to the value of £20 (except the 

linen and wearing apparel of each of the debtors and his 

family) or in case a receiving order shall be made against 

the debtors or either of them upon a petition presented by 

or against the debtors or either of them within three 

calendar months after the date of these presents then and 

in either of the said cases the release hereinbefore 

contained shall be void and of no effect. 

Provided always and it is hereby agreed and declared f^'aeed^^^' 
that unless all the creditors of the debtors for £ Ts^^'^e^^T 

and upwards, jointly and severally, shall come in within 
two calendar months after the day of the date of these 
presents or otherwise accede thereto or in case any 
difficulties shall within the said time arise in the execution 
of the trusts hereinbefore contained, and which shall 
render the same impracticable then, and in either of 
the said cases, all the clauses and provisions hereinbefore 

F 2 
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contained, shall, if the trustees shall think fit to make a 
declaration to that effect to be indorsed on these presents 
on or before the day of next cease, deter- 

mine, and become void to all intents and purposes. And 
the trustees shall re-convey, assign, and deliver unto the 
said debtors all the said estates, effects, and premises 
hereinbefore conveyed, first deducting thereout all costs, 
charges, commission, and expenses as aforesaid, or shall 
convey, assign, pay, and apply the said estates, effects, 
and premises, as the debtors according to their respective 
rights and interests therein shall direct or appoint. 



In witness, &c. 



A. B. 



C. D. 







THE SCHEDULE BEFORE REFERRED TO. 



Creditors' Signatures. 



Seals. 



Amount of Debt, 
£ s. d. 



Signed, Sealed and 

Delivered in the 

presence of 
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No- 4. 

Deed of Composition. 

The amount being paid on the execution of the deed. 

THIS INDENTURE made the day of 

18 , Between (debtor) of the one part 

and the several persons whose names and seals being 
creditors of the said {debtor) are hereunder written 

and affixed and hereinafter referred to as " the creditors *' of 
the other part. Whereas, the said (^^^^^^*) f^J^entfor 

hath proposed to pay to the creditors the snm of composition. 

shillings in the ponnd upon their respective debts being 
the sums set opposite to their respective names in the 
fourth column of the schedule hereunder written, and 
which sums are the total debts due to them respectively 
from the said (debtor). And whereas the creditors 

have agreed to accept the said sum of shillings in the 

pound in full satisfaction and discharge of their said 
debts. NOW THIS INDENTURE WITNESSETH that 
in pursuance of the said agreement, and in consideration 
of the payment by the said (debtor) on or Payment of 

composition in 

before the execution hereof to the creditors of the sums satisfaction and 
set opposite to their respective names in the fifth column 
of the schedule hereunder written being the composition 
of shillings in the pound on their respective 

debts (the receipt of which sums the creditors hereby 
respectively admit and acknowledge). The creditors do Jlbtor^^' 
and each of them doth release, acquit and for ever dis- 
charge the said (debtor) ^ his heirs, executors, 
administrators, and assigns of, from and against the said 
debts, and of, from and against all actions, suits, claims 
and demands in respect of the same or in anywise 
relating thereto. 
In witness, Ac. 

(Debtor). (^ 
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Names of Creditors. 



Address. 



Seal. 



Amount of 
Debt. 



Amount of 
Composition. 



No, 5. 

Composition Deed. 

The amount of composition being paid by instalments for 
which the debtors give promissory notes, the last being 
secured. Power to prove for total balance in case of 
bankruptcy, 

THIS INDENTURE made the day of 

Creditors 18 , Between the several persons whose names are set 

forth in the first column of the schedule hereunder written 
and whose names and seals are hereunto subscribed and 
affixed, either by themselves or their several agents or 
attornies duly authorized in that behalf (who are herein- 
after wherever the context admits, referred to as " the 
Debtors. creditors ") of the one part, and A. B. and C. D., both of 

in the County of trading 

together there in co-partnership under the style or firm of 

the said A. B. residing at 
in the County of 
and the said 0, D, residing at 
in the County of of the other part. 
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Whereas the said A. B, and G. D. (hereinafter where- ^'^**^ ^^^*'^ 
ever the context admits referred to as " the debtors ") are 
indebted to the creditors in the several sums of money 
set opposite to their respective names in the third column 
of the same schedule, some of which several sums are in ^^ ^o^ which 

' some accept- 

part secured by the acceptances of the debtors for the ^^^ "^ «^^^^ 

several amounts set opposite thereto respectively in the 

fifth column of the same schedule. And whereas it has and of agree- 
ment for 
been agreed between the creditors and the debtors that composition 

the creditors should accept from the debtors a composition 
of shillings in the pound on the amount of their 

said respective debts, in full satisfaction and discharge of 
the same, to be paid and secured by the instalments at ^^l^g^^ f^^ 
the times and in manner following (that is to say), an ^om^ssory 
instalment of shillings in the pound on the ^°^^ *^^ ^''^^ 

day of next, and to be in the meantime 

secured by the promissory notes of the debtors bearing 
date the day of the date of these presents, and made pay- 
able months after the date thereof; and 
another instalment of shillings in the pound, on 
the day of , and to be in the meantime 
secured by the promissory notes of the debtors, bearing ^^® |*^*^ instei- 
date the day of the date of these presents and made payable 
months after the date thereof ; and an instal- 
ment of shillings in the pound on the day 
of , and to be in the meantime secured 
by the joint and several promissory notes of the debtors 
and of JS. F., of in the County of 
bearing date the day of the date of these presents, and 
made payable months after the date thereof ; and that 
upon the delivery of such promissory notes as aforesaid 
the creditors should respectively enter into the covenants 
and agreements hereinafter contained. And whereas in ^tesh^been 
pursuance of the said agreement the said promissory notes «^^^^ 
have been duly signed and handed to the creditors as they 
do hereby respectively admit and acknowledge. NOW 
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Covenant by 
creditors to 
accept com- 
position when 
paid 



and release 
debtors. 



THIS INDENTUEE WITNESSETH that in pursuance 
of the said agreement and for the considerations afore- 
said, they, the creditors, do hereby for themselves severally, 
and respectively and for their several and respective heirs, 
executors and administrators, and their several and 
respective partner and partners (but not the one for the 
other of them) covenant with the debtors and each of 
them, and their, and each of their executors and ad- 
ministrators, that if the said promissory notes so given 
as aforesaid shall be paid at maturity the creditors 
shall and will accept and take the sums respectively 
secured by the same promissory notes in satisfaction and 
discharge of the said debts or sums of money set opposite 
to the respective names of the creditors in the said third 
column of the said schedule And will release and dis- 
charge the debtors and their and each of their executors 
and administrators, and their and each of their estates 
and effects of and from the same debts or sums of money, 
and all actions, suits, claims and demands whatsoever for 
and on account of the same or in anywise relating thereto 
And that in the meantime or until default shall be made 
in payment of some or one of the said promissory notes 
the creditors or their respective partner or partners, or 
the executors or administrators of them shall not 
nor will commence any action or proceeding against 
the debtors, their or either of their executors or adminis- 
trators with respect to the said debts And that if any 
such action or proceeding be commenced, then this inden- 
ture shall be an effectual bar thereto, and may be pleaded 
And the creditors hereby further covenant 
aS^es"o\ debtors ^^^^ *^® debtors that they, the creditors, their heirs, 
executors, administrators, and assigns, shall and will, 
from time to time, and at all times hereafter, save, defend, 
and keep harmless the debtors, their and each of their 
heirs, executors, or administrators, and their and each of 
their estate and effects, from and against the payment of 



Not to sue 
until default in 
paj'ment. 



Presents to be 
a bar to actions. 



SbStorltire accordingly 
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the several acceptances mentioned and set forth in the 
fifth column of the said schedule hereunder written and 
from and against all actions, costs, charges, and expenses 
relating thereto Provided always, and it is hereby Release void if 

^ ^ receiving order 

agreed and declared that if at any time before the said niade. 
promissory notes shall be fully paid and discharged, the 
debtors shall have a receiving order made against them, 
or either of them, then and in such case the several cove- 
nants and agreements hereinbefore contained on the part 
of the creditors, shall cease and determine, and the 
creditors, their respective partner, or partners, or the 
executors or administrators of them, shall bo at liberty 
to prove for the several and respective debts or sums due 
or owing to them by the debtors or so much thereof 
respectively as shall then remain unpaid. In witness, &c. 



THE SCHEDULE ABOVE REFERRED TO. 



Names of Creditors. Seals. 



Debt. 



Composition. Bills held by Creditors. 
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No. 6. 

Letter of Licence. — (Short Form.) 

TO ALL TO WHOM THESE PRESENTS SHALL 
COME : we whose names and seals are hereunto set and 
aflSxed, being creditors of (debtor) 

of ^ in the 

County of send greeting. 

Recital of debts. Whereas the said (debtor) is justly and 

truly indebted to us in divers sums of money which he is 
unable immediately to pay, and we have agreed to allow 
him the space of (months or weeks as the case 

may be), to make such payment. 

Grant of NOW KNOW YE that we the said several creditors do 

and each of us doth for ourselves and for our several execu- 
tors, administrators, partners and assigns, but not for 
each other or for the executors, administrators, partners, 
and assigns of each other, grant full and free licence unto 
him the said (debtor) to carry on his said trade and 

business, and to attend to and transact his affairs, matters 
and things at his free will and pleasure without any let, 
suit, trouble, denial, molestation or disturbance from, us, 
or any or either of us, or from our or any of our execu- 
tors, administrators, partners or assigns for and during 
the term of (months or weeks as above) 

Covenant not to from the day of the date of these presents. And further 
that we the said creditors shall not nor will, during the 
aforesaid time, sue or take any proceeding against the 
said (debtor) for or in respect or on account of 

our said debts or any or either of them, or any part or 
parts thereof respectively. In witness, &c. 
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No. 7. 

Letter of Licence. — (Another Fonn.) 

TO ALL TO WHOM THESE PRESENTS SHALL 
COME : we, whose names and seals are hereunto sub- 
scribed and affixed by ourselves or our partners or agents, 
being respectively creditors of 

(debtor) of in the 

County of send greeting. 

Whereas the said (debtor) is Recital of debts, 

justly and truly indebted to us in several sums of money 
which he is not at present able to pay, and requires a 
period of (months or years as the cajte may he) from 

the date hereof for that purpose : NOW KNOW TE that Grant of Ucence 
we the creditors do and each of us doth hereby grant unto 
the said (debtor) full and free licence to 

come and go pass and repass from place to place within 
the United Kingdom and elsewhere, where and as his 
business and occasion shall require, for the term of 
(months or years as the case may he) from the 
day of the date of these presents, without being sued or 
proceeded against for or on account of any debt, sum of 
money, or otherwise, howsoever, whereby he is or may be 
in anywise charged, or chargeable, or indebted to us or 
any of us, or our or any of our partners : And each of ^^^^^^^^ to 
us the creditors, so far as relates to the acts and deeds of ^^®" 
himself and his partners, and his and their heirs, executors 
and administrators, but not further or otherwise, doth 
hereby covenant with the said (debtor) , his 

executors and administrators : That we and our several 
executors or administrators, partner or partners, will not 
at any time hereafter during the said term of 
(months or years as the case may he) from the day of the 
date hereof take any proceedings whatsoever against the 
said (debtor) y his heirs, executors, administra- 
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tors, or his or their estate or effects, for or on account of 

anj debts or sums of money which he now owes to us 

respectively, either by himself, or jointly with, or for any 

Presents to be a other person or persons or otherwise howsoever : And 

bar. 

that these presents shall be a bar and discharge of all 
proceedings so taken during the period aforesaid, and may 
be pleaded and enforced accordingly. In witness, &c. 



Parties. 
Debtor. 



Inspectors and 



creditors. 



Recitals oC 
debts due and 



meeting 



No. 8. 

* Deed of Inspectorship. 

By debtor whose affairs are to he ivound up under control of 
two Inspectors. 

THIS INDENTURE made the day of 

18 , between A, B., of 
(who and his heirs, executors, administrators and assigns, 
are hereinafter wherever the context admits referred to as 
" the debtor " ) of the first part, G. JD., of 
and E. F., oS. , who, and the survivor of 

them, and the executors and administrators of such sur- 
vivor, their and his assigns are hereinafter, wherever the 
context admits referred to as the " inspectors " ) of the 
second part, and the several persons and firms executing 
these presents (who with their respective executors, 
administrators, and assigns are hereinafter wherever the 
context admits referred to as the " creditors " ) of the 
third part. Whereas, the debtor is justly and truly 
indebted to the creditors, and to the inspectors in the 
sums of money set opposite to their respective names in 
the fourth column of the schedule hereto. And whereas 
at a meeting of the creditors held at , in the 



* This deed will not be an act of bankruptcy under sec. 4 
sub-sec. 1 (a) of the Bankruptcy Act, 1883, 
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Coianty of , it was stated by or on behalf of 

the debtor that he required time to pay his said debts 

being unable immediately to satisfy the same. And 

whereas, the creditors were at the said meeting and still cJeditor^ agreed 

are satisfied that the estate and effects of the debtor are to give time. 

sufficient to pay the said debts if the period of 

months be allowed him to collect, get in, and dispose of 

his estate and effects under the inspection and control of 

the inspectors. And whereas, it was agreed at the said 

meeting that the said period of months should 

be allowed the debtor for the purpose aforesaid. NOW Grant of 

^ ^ licence. 

THESE PRESENTS WITNESS, that the creditors and 
the inspectors do, and each of them doth hereby grant 
unto the debtor full and free licence to come and go, pass, 
and repass from place to place within the United King- 
dom, where and as his business and occasion shall require, 
until his said debts shall be paid in full, or until the 
debtor shall obtain his release under these presents, or 
until a receiving order shall be made against the debtor, 
or until the estate and effects of the debtor or some part 
or parts thereof shall be taken under execution or other 
process of law issued asrainst the debtor. And the Covenant by 

^ " creditors not to 

creditors and the inspectors hereby covenant with the ^^ during 
debtor that they will not during the continuance of the 
licence lastly hereinbefore contained sue or proceed against 
the debtor, his estate and effects for or on account of any 
debts or sums of money which ho now owes to the credi- 
tors or the inspectors, either by himself or jointly with 
any other person, or persons, or otherwise howsoever. 
And the debtor doth hereby covenant with the creditors, Covenants by 

debtor. 

and also as a separate covenant with the inspectors, that 
he the debtor shall and will, from time to time, and at 
all times hereafter, observe, perform, fulfil, and execute To obey 

inspectors, 

the directions, orders, and instructions of the inspectors 

And also shall and will forthwith proceed to realize all to realize estate, 

and singular his estate and effects, and convert the same 
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pay moneys 
into bank, 



keep proper 
books 



and produce 
books. 



Declaration of 
trusts of 
moneys 



for payment of 
debts of £10. 



To pay costs 
and expenses, 



moneys to carry 
on business. 



into money under the direction of the inspectors, and in 
such manner as they shall direct And also shall and 
will as and when there shall be moneys in hand arising 
out of his estate and effects pay the same into the 
Branch of the Bank, to the 

account of the inspectors at such Bank And shall and 
will keep proper books of account, being such as are 
usual and proper in the trade or business of 
now carried on by the debtor And will cause true and 
correct entries to be from time to time made in the said 
books And will at all times produce the said books and 
all accounts, letters, papers, writings, and documents 
relating to the said business for the inspection of the 
inspectors And it is hereby agreed and declared by and 
between all the said parties hereto, that all the moneys, 
bills, notes, or securities for moneys arising by or from 
the said estate of the debtor and from the gains and 
profits of his said trade (which shall be paid into 
such Bank as aforesaid) shall there remain, and 
not be drawn out except for the purposes hereinafter 
mentioned And that it shall be lawful to and for the 
inspectors by and out of the moneys which shall be paid 
into the said Bank, to pay and discharge all debts due 
and owing from the debtor unto any person or persons 
whomsoever, which do not exceed the sum of £10 re- 
spectively, when and as the same shall become due and 
payable And shall and may make the several payments 
in the manner hereinafter mentioned That is to say, in 
the first place shall, and may pay and retain all the costs, 
charges, and expenses of these presents, and of carrying 
the same into effect, and all other expenses in or about 
the premises And in the next place shall and may pay 
and satisfy all sums of money, which, in the judgment of 
the inspectors, shall be necessary or requisite for carrying 
on the said business of the debtor as aforesaid until the 
same shall be wound up And in the next place shall 
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and may pay all claims whicli are by law entitled to be to P«,y prefer- 

J ^ *> ^ J ential claims, 

paid in full in priority to other debts in case of bank- 
ruptcy And in tbe next place shall and may pay and allowance to 
allow to the debtor, such weekly sum of money (if any) 
not exceeding £ for his maintenance and support 

as the inspectors may think proper And subject to the 
payments aforesaid, shall and may from time to time pay 
and distribute dividends unto and amongst the creditors and divide in 

, dividends. 

(including the inspectors), rateably and proportionately 
according to the amount of their respective debts And 
after full payment and discharge of all and singular the Balance for 
aforesaid debts and sums of money, and of all the costs, 
charges and expenses occasioned by or attending the 
execution of the trusts hereby declared, shall, and do pay 
over the surplus of the said trust moneys unto the debtor 
for his absolute use and benefit, or as he shall direct or 
appoint And it is hereby agreed and declared that the 
inspectors may require any debt or debts claimed by any ^ebts may be 
creditor from the debtor to be proved by statutory Sutor/ 

1 1 J • . 1 XI • 1 declaration. 

declaration, or m such manner as the inspectors may 

think fit Provided always, and it is hereby agreed and Reservation of 

declared, that nothing herein contained shall prejudice sureties, &c. 

any right or remedy which the inspectors or any creditor 

may have against any other person than the debtor, nor 

prejudice or effect any mortgage, lien or security which 

any creditor may have, or any property or effects of the 

debtor or of any other person but a creditor holding any 

such mortgage, lien, or security shall be entitled to 

receive dividends as aforesaid in respect of the amount 

of the debt owing to him after realizing or giving 

credit for the value of such mortgage, lien or 

security in like manner as he would have had to realize 

or give credit for the same in order to obtain a dividend 

in case of bankruptcy Provided always and it is hereby power for 

agreed and declared that it shall be lawful for the in- caif for assi^- 

specters at any time, and from time to time by notice in 
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Power of attor- 
ney to 
inspectors. 



Release ot 
debtor. 



writing addressed to the debtor, and left for liim at or 
upon the premises where the said business shall be carried 
on, to call upon him to Qonvey and assign all and singular 
his real and personal estate then unrealized or undisposed 
of, or such part or parts thereof as the inspectors may 
from time to time direct, unto the inspectors to hold the 
same according to the nature and tenure thereof upon 
trust at such times, and in such manner as the inspectors 
may think fit to realize and convert the same into money, 
and after payment thereout of all costs, charges, and ex- 
penses to distribute the same in manner hereinbefore pro- 
vided with regard to money to be paid into the said Bank 
And for the considerations aforesaid the debtor hereby 
appoints the inspectors, his true, lawful, and irrevocable 
attomies of him the debtor in his name or otherwise, to 
make, sign, and execute all such deeds, conveyances, 
assurances, and writings for the purpose of carrying these 
presents into effect as the inspectors may think fit, and to 
use the name of the debtor generally in relation 
to the trusts of these presents as the inspectors 
shall think expedient as effectually as the debtor could 
have done if these presents had not been executed And 
it is hereby agreed and declared that if the debtor 
shall well and faithfully observe, perform, fulfil, and 
keep the covenants, clauses, declarations and agree- 
ments herein contained, and on his part to be per- 
formed, observed, fulfilled and kept, he shall at the 
expiration of the said term of months stand 

released and for ever discharged from the payment of the 
debts so due to the creditors as aforesaid, or such part or 
parts thereof as shall then remain unpaid and these 
presents may then be pleaded as a bar to any proceeding 
taken or instituted against the debtor and his estate and 
effects to recover the said debts or any parts or 
part thereof Provided always that if the debtor 
shall have a receiving order made against him before the 
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expiration of the said term of months, or if his Keiew© void if 

^ , ' receiving order 

estate and effects, or any part or parts thereof, shall, ^il^^^j^^* 
before the expiration of the said term, be taken under any ©locution, 
execution or other process of law issued against the 
debtor, then the proviso and declaration lastly hereinbefore 
contained shall be void and of no effect. In witness, &c. 

THE SCHEDULE ABOVE REFERRED TO. 



Names of Creditors. 



Addresses. 



Seals. Amount of Debt. 



No. 9. 

Notice to Debtors op the Firm op Assignment. 

WE, the undersigned A,B. and G.D. (debtors), both of 
in the county of 
trading in co-partnership as under 

the style or firm of hereby give you 

notice that we have by an Indenture dated the 
day of Ifi > and made between ourselves 

of the first part, E.F. and O.H. (trustees), of 
of the second part, and the several persons therein named 
of the third part, assigned unto the said E,F, and 0,H* 
absolutely (inter alia) the debt or sum of £ 
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owing from you to us, and we hereby require you to pay 
sucli debt to the said E,F. and O.E., whose receipt shall 
be a good and valid discharge for the same. 

Dated this day of 18 . 

Yours, &c. 

A.B., 

To G.D, 

Note. — By sec. 25, sub-sec. 6 of the Judicature Act, 1873 (36 & 
37 Vic, c. 66), any absolute assignment by writing under the hand 
of the assignor (not purporting to be by way of charge only) of any 
debt or other legal chose in action, of which express notice in 
writing shall have been given to the debtor, shall be effectual in law 
to transfer the legal right to such debt or chose in action from the 
date of such notice and all legal and other remedies for the same and 
the power to give a good discharge for the same. See Burlinson v. 
Hcdl, L. R , Q. B. D., 347 ; 53 L. J. Q. B., 222 ; 50 L. T., 723 and 32 
W. R. 492. 



No. 10. 

Assent by Ceeditor to Arrangement. 

To Mr. 

(Trustee.) 
Sir, 

re (Debtor.) 

of 

I HEREBY authorize you to assent to the following 
arrangement in the above matter on my behalf, viz. : — 
To allow the debtor a period of to 

realize his estate and effects, and to pay the debts due to 
•me and his other creditors, such realization to take place 
under the inspectorship of yourself and Mr. > 
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and I hereby constitute you my attorney in my name and 
on my behalf, to sign, seal, and deliver a deed embodying 
the above. 



Dated this day of 188 . 

e 



(Signature) 
(Address) 

(Amount of debt) £ 
Witness 



No. U. 

Acceptance by Creditor of Offer of Composition. 

To 

(Trustee,) 
re (Debtor.) 

of 

I HEREBY agree to accept a composition of 
shillings in the pound in full satisfaction and discharge 
of the debt of £ due and owing to me from the 

above, such composition to be payable as follows : — 
shillings in the pound within days from 

the date hereof, and the remaining shillings in 

pound within days thereafter, and I undertake 

to execute a deed embodyingthis arrangement when called 
upon to do so. 

Dated this day of 188 . 

(Signature) 



o 2 
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THE BANKRUPTCY (DISCHARGE AND 
CLOSURE) ACT, 1887. 

(50 ^ 51 Vic. c. 66.) 

WITH NOTES, RULES, FORMS, SCALE OP 
FEES AND PERCENTAGES. 
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BANKRUPTCY (DISCHARGE AND 
CLOSURE) ACT, 1887. 

(50 & 51 Vic. c. 66.) 



An Act to amend the Law relating to the Discharge of 
Bankrujpts and the Closure of Bankruptcy proceedings. 

[I6th September, 1887.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal and Commons, in this present Parliament 
assembled, and by the authority of the same, as 
follows : — 

1. — (1) This Act may be cited as the Bankruptcy Sec. 1. 

Short title and 

(Discharge and Closure) Act, 1887. constmctioii. 

(2) Expressions used in this Act shall, unless a contrary 
intention appears, have the same meaning as in the 
Bankruptcy Act, 1883. 

Note. — Section 168 of the Bankruptcy Act, 1883, is as follows : — 
'* (1) In this Act, unless the context otherwise requires — 

^ The Court ' means the Court having jurisdiction in bankruptcy 

under this Act : 
^Affidavit' includes statutory declarations, affirmations, and 

attestations on honour : 
* Available act of bankruptcy * means any act of bankruptcy 
available for a bankruptcy petition at the date of the pre- 
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sentation of the petition on which the receiving order is 
made: 

* Debt provable in bankruptcy* or 'provable debt ' includes any 

debt or liability by this Act made provable in bank- 
ruptcy : 
' Gazetted ' means published in the London G^ette : 

* Greneral rules ' include forms : 

* Goods ' includes all chattels personal : 

* High Court ' means Her Majesty's High Coart of Justice : 

' Local bank * means any bank in or in the neighbourhood of 
the bankruptcy district in which the proceedings are 
taken : 

' Oath ' includes affirmation, statutory declaration, and attes- 
tation on honour : 

* Ordinary resolution ' means a resolution decided by a majority 

in value of the creditors present, personaUy, or by proxyi 
at a meeting of creditors and voting on the resolution : 

* Person ' includes a body of persons corporate or unincorporate : 

* Prescribed * means prescribed by general rules within the 

meaning of this Act : 

' Property * includes money, goods, things in action, land, and 
every description of property, whether real or personal, 
and whether situate in England or elsewhere ; also, obli- 
gations, easements, and every description of estate, 
interest and profit, present or future, vested or contingent, 
arising out of or incident to property as above defined : 

* Resolution * means ordinary resolution. 

' Secured creditor * means a person holding a mortgage charge 
or lien on the property of the debtor, or any part thereof, as 
a security for a debt due to him from the debtor. 

* Schedule^ means schedule to this Act : 

' Sheriff ' includes any officer charged with the execution of a 

writ or other process : 
' Special resolution * means a resolution decided by a majority 

in number and three-fourths in value of the creditors 

present, personally or by proxy, at a meeting of creditors 

and voting on the resolution : 

* Treasury * means the Commissioners of Her Majesty's Trea- 

sury: 

* Trustee' means the trustee in bankruptcy of a debtor's 

estate." 
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2.— (1) A debtor who lias been adjudged bankrupt, or ^®c Jdings f or 
whose affairs have been liquidated by arrangement under gj^ff ^der 
the Bankruptcy Act, 1869, or any previous Bankruptcy Jn?tcy Ic^^^" 
Act, and who has not obtained his discharge, may apply c. 71. 
to the Court for an order of discharge, and thereupon the 
Court shall appoint a day for hearing the application in 
open Court. 

(2) Notice of the appointment by the Court of the day 
for hearing the application for discharge, shall, twenty- 
one days at least before the day so appointed, be sent by 
the debtor to each creditor who has proved in the 
bankruptcy or liquidation, or to those of them whose 
addresses appear in the debtor's statement of affairs or 
are known to the debtor, and shall also, fourteen days at 
least before the day so appointed, be published ,in the 
London Gazette. 

(3) On the hearing of the application the Court may 
hear any creditor, and may put such questions to the 
debtor and receive such evidence as the Court thinks fit, 
and, on being satisfied that the notice required by this 
section has been duly sent and published, may either 
grant or refuse the order of discharge or suspend the 
operation of the order for a specified time, or grant the 
order of discharge subject to any conditions with respect 
to any earnings or income which may afterwards become 
due to the debtor ; or with respect to his after-acquired 
property : Provided that the Court shall refuse the dis- 
cbarge in all cases where the Courtis satisfied by evidence 
that the debtor has committed any misdemeanour under 

part two of the Debtors Act, 1869, or any amendment J^^ ^^^' 
thereof. 

(4) The Court may, as one of the conditions referred 
to in this section, require the debtor to consent to judgment 
being entered against him in the Court having jurisdiction 
in the bankruptcy or liquidation by the official receiver 
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of the Court, or the trustee or assignee in the bankruptcy 
or liquidation, for any balance of the debts provable under 
the bankruptcy or liquidation which is not satisfied at the 
date of the discharge, or for such sum as the Court shall 
think fit, but in such case execution shall not be issued on 
the judgment without the leave of the Court, which leave 
may be given on proof that the debtor has since his dis- 
charge acquired property or income available for payment 
of his debts. 

(5) A discharge granted under this section shall have 
the same effect as if it had been granted in pursuance of 
the Act under which the debtor was adjudged bankrupt 
or liquidated his affairs by arrangement. 

Note. — This section is similar to sub-sees. 2 and 6 of sec. 28 of 
the Bankruptcy Act, 1883. The material parts of the Debtors 
Act, 1869, (as amended by sec. 163 of the Bankruptcy Act, 1883), 
are as follows : — 

XI. Any person adjudged bankrupt, and any person whose 
affairs are liquidated by arrangement in pursuance of the Bank- 
ruptcy Act, 1869, shall, in each of the cases following, be deemed 
guilty of a misdemeanour, and on conviction thereof shall be liable 
to be imprisoned for any time not exceeding two years, with or 
without hard labour ; that is to say, 

1. If he does not, to the best of his knowledge and belief, fully 

and truly discover to the trustee administering his estate 
for the benefit of his creditors all his property, real and 
personal, and how, and to whom, and for what considera- 
tion, and when he disposed of any part thereof, except 
such part as has been disposed of in the ordinary way of his 
trade (if any), or laid out in the ordinary expense of his 
family, unless the jury is satisfied that he had no intent to 
defraud : 

2. If he does not deliver up to such trustee, or as he directs, 

all such part of his real and personal property as is in his 
custody or under his control, and which he is required by 
law to deliver up, unless the jury is satisfied that he had no 
intent to defraud : 

3. If he does not deliver up to such trustee, or as he directs, 

all books, documents, papers and writings in his custody 
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or under his control relating to his property or affairs, 
unless the jury is satisfied that he had no intent to 
defraud : 

4. If after the presentation of a bankruptcy petition by or 

against him or the commencement of the liquidation, or 
within four months next before such presentation or com- 
mencement, he conceals any part of his property to the 
value of £10 or upwards, or conceals any debt due to or 
from him, unless the jury is satisfied that he had no intent 
to defraud : 

5. If after the presentation of a bankruptcy petition by or 

against him or the* commencement of the liquidation, or 
within four months next before such presentation or com- 
mencement, he fraudulently removes any part of his pro- 
perty of the value of £10 or upwards : 

6. If he makes any material omission in any statement relating 

to his affairs unless the jury is satisfied that he had no 
intent to defraud : 

7. If, knowing or believing that a false debt has been proved 

by any person under the bankruptcy or liquidation, he fail 
for the period of a month to inform such trustee as afore- 
said thereof : 

8. If after the presentation of a bankruptcy petition by or 

against him or the commencement of the liquidation, he 
prevents the production of any book, document, paper, or 
writing affecting or relating to his property or affairs, 
unless the jury is satisfied that he had no intent to conceal 
the state of his affairs or to defeat the law : 

9. If after the presentation of a bankruptcy petition by or 

against him or the commencement of the liquidation, or 
within four months next before such presentation or com- 
mencement, he conceals, destroys, mutilates or falsifies, or 
is privy to the concealment, destruction, mutilation or 
falsification of any book or document affecting or relating 
to his property or affairs, unless the jury is satisfied that 
he had no intent to conceal the state of his affairs or to 
defeat the law : 

10. If after the presentation of a bankruptcy petition by or 
against him or the commencement of the liquidation, or 
within four months next before such presentation or com- 
mencement he makes or is privy to the making 
of any false entry in any book or document affecting or 
relating to his property or affairs, unless the jury is 
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satisfied that he had no intent to conceal the state of his 
affairs or to defeat the law : 

11. If after the presentation of a bankruptcy petition by or 
against him or the commencement of the liquidation, or 
within four months next before such presentation or com- 
mencement, he fraudulently parts with, alters, or makes 
any omission, or is privy to the fraudulently parting with, 
altering, or making any omission in any document affecting 
or relating to his property or affairs : 

12. If after the presentation of a bankruptcy petition by or 
against him or the commencement of the liquidation, or 
at any meeting of his creditors within four months next 
before such presentation or commencement, he attempts 
to account for any part of his property by fictitious losses 
or expenses : 

13. If within four months next before the presentation -of a 
bankruptcy petition by or against him or the commence- 
ment of the liquidation, he, by any false representation or 
other fraud, has obtained any property on credit, and has 
not paid for the same : 

14. If within four months next before the presentation of a bank- 
ruptcy petition by or against him or the commencement of 
the liquidation, he, being a trader, obtains, under the false 
pretence of carryingt)n business and dealing in the ordinary 
way of his trade, any property on credit and has not paid 
for the same, unless the jury is satisfied that he had no 
intent to defraud : 

15. If within four months next before the presentation of a bank- 
ruptcy petition by or against him or the commencement of 
the liquidation, he, being a trader, pawns, pledges, or dis- 
poses of otherwise than in the ordinary way of his trade 
any property which he has obtained on credit and has not 
paid for, unless the jury is satisfied that he had no intent 
to defraud : 

16. If he is guilty of any false representation or other fraud 
for the purpose of obtaining the consent of his creditors or 
any of them to any agreement with reference to his affairs 
or his bankruptcy or liquidation. 

XII. If any person who is adjudged a bankrupt or has his affairs 
liquidated by arrangement after the presentation of a bankruptcy 
petition by or against him or the commencement of the liquidation, 
or within four months before such presentation or commencement, 
quits England and takes with him, or attempts or makes preparation 
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for quitting England, and for taking with him any part of his pro- 
perty to the amount of £20 or upwards which ought by law to be 
divided amongst his creditors, he shall (unless the jury is satisfied 
that he had no intent to defraud) be guilty of felony, punishable 
with imprisonment for a time not exceeding two years, with or 
without hard labour. 

XIII. Any person shall in each of the cases following be deemed 
guilty of a misdemeanour, and on conviction thereof shall be liable to 
be imprisoned for any time not exceeding one year, with or without 
hard labour ; that is to say, 

(1) If in incurring any debt or liability he has obtained credit 
under false pretences, or by means of any other fraud : 

(2) If he has, with intent to defraud his creditors, or any of 
them, made or caused to be made any gift, delivery or 
transfer of or any charge on his property : 

(3) If he has, with intent to defraud his creditors, concealed 
or removed any part of his property since or within two 
months before the date of any unsatisfied judgment or 
order for payment of money obtained against him." 

3, — (1) Every bankruptcy under the Bankruptcy Act, Sbo. 8., 
1869, wMch is pending on the 31 st day of December, oio^| bank- 
1887, shall, by virtue of this Act, be closed on that day JJS'^^ 
unless the Court otherwise orders. 

(2) Subject to the provisions of this section, the Court 
may, on the application of the trustee under any such 
bankruptcy, and on being satisfied that there are special 
circumstances rendering it expedient to postpone the 
close of the bankruptcy, make an order postponing the 
close of the bankruptcy until such date as the Court 
may from time to time determine. 

(3) The order may be made either before or after the 
said day, but an application under this section shall not 
be entertained unless made before the said day. 

(4) The trustee shall, before making an application 
under this section, give notice to the Board of Trade of 
his intention to do so, and shall supply the Board with 
such information as the Board may require as to the 
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Sec. 4. 
In bankrnpt- 
cies, insol- 
vencies, or 
arrangements 
under Acts^ 
prior to 1860 in 
the London dis- 
trict, official 
assif^ee may 
be appointed 
to supersede 
creditors 
assignee. 



position of the bankruptcy, and the Court before making 
an order under this section shall consider any represen- 
tation which may be made by or on behalf of the Board 
of Trade with respect thereto. 

Note. — This section applies only to bankruptcies and not to 
liquidations by arrangement. See re Bentley^ L. T., 31st Dec, 1887, 
p. 157. This was an application by the trustee, under a liquidation 
by arrangement under the Bankruptcy Act, 1869, for postponement 
of the close of the bankruptcy for three months from 31st December, 
1887. His Honour, Judge fiagshawe, held that sec. 3 of the Bank- 
ruptcy (Discharge and Closure Act), 1887, has no application to 
liquidations by arrangement under the Bankruptcy Act, 1869. 

4, — (1) In each of the following cases, that is to say : 

(a) Any insolvency under any Act for the relief of 
insolvent debtors ; 

(6) Any commission, fiat, or adjudication in 
bankruptcy within the jurisdiction of the old 
London Bankruptcy Court, under any Act 
prior to the Bankruptcy Act, 1869 ; 

(c) Any administration by way of arrangement 
pursuant to an Act of the session held in the 
seventh and eighth years of the year of Her 
Majesty, chapter 70, entitled " An Act for 
facilitating arrangements between debtors 
and creditors," or pursuant to the provisions 
of the Bankrupt Law Consolidation Act, 1849, 
or the hundred and ninety-second section of 
the Bankruptcy Act, 1861, ,within the juris- 
diction of the old London Bankruptcy 
Court, 

in which the estate is now vested in a creditor's assignee, 
or trustee, or inspector, either alone or jointly with the 
official assignee, the Court may at any time after the 
passing of this Act, upon the application of any creditor, 
and upon being satisfied that there is good ground for 
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removing sucli creditors assignee, trustee, or inspector, or 
in any other case in whicli it shall appear to the 
Court just or expedient, appoint the official assignee, or 
any person appointed under the one hundred and fifty- 
third section of the Bankruptcy Act, 1883, to perform the ^^^^ ^^' 
remaining duties of the office of official assignee, to be sole 
assignee, or trustee, or inspector of the estate in the 
place of such creditor's assignee, trustee, or inspector, 
as the case may be. 

(2) Such appointment shall operate as a removal of the 
creditor's assignee, trustee, or inspector of the estate, and 
shall vest the whole of the property of the bankrupt or 
debtor in the official assignee or person appointed by the 
Board of Trade as aforesaid alone ; and all estate, rights, 
powers, and duties of such former creditors, assignee, 
trustee, or inspector shall thereupon vest in and devolve 
upon the official assignee or person appointed by the Board 
of Trade as aforesaid alone. 

5. An application by a trustee in a bankruptcy under sec 6. 
the Bankruptcy Act, 1869, to the comptroller in bank- release truatee. 
ruptcy for a report on his accounts with a view to his 
release shall not be entertained unless made within twelve 
months after the close of the bankruptcy. 

Note. — By sec. 47 of the Bankruptcy Act, 1869, when the whole 
property of the bankrupt has been realized for the benefit of his 
creditors, or so much thereof as can, in the joint opinion of the 
trustee and committee of inspection, be realized without needlessly 
protracting the bankruptcy, or a composition or arrangement has 
been completed, the trustee shall make a report accordingly to the 
Court, and the Court, if satisfied that the whole of the property of 
the bankrupt has been realized for the benefit of his creditors, or so 
much thereof as can be realized without needlessly protracting the 
bankruptcy, or that a composition or arrangement has been com- 
pleted, shall make an order that the bankruptcy has closed, and the 
bankruptcy shall be deemed to have closed at and after the date of 
such order. 
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ESei^ot 6.— (1) Where on the close of a bankmptcy or liqni- 

reiease. dation, or on the release of a trustee, a registrar or official 

receiver or official assignee is or is acting as trustee, and 
where under section one hundred and fifty -nine, section 
one hundred and sixty, or section one hundred and sixty- 
one of the Bankruptcy Act, 1883, an official receiver is or 
is acting as trustee, no liability shall attach to him per- 
sonally in respect of any act done or default made or 
liability incurred by any prior trustee. 

(2) Section eighty-two of the Bankruptcy Act, 1883 
(which section relates to the release of a trustee), shall, 
with the exception of sub-section four thereof, apply to 
an official receiver or official assignee when he is or is 
acting as trustee, and when an official receiver or official 
assignee has been released under that section he shall 
continue to act as trustee for any subsequent purposes of 
the administration of the debtor's estate, but no liability 
shall attach to him personally by reason of bis so con- 
tinuing in respect of any act done, default made, or 
iability inctirred before his release. 

Note. — Sees. 159, 160 and 161 of the Bankruptcy Act, 1883, are as 
follows : — 

" In every liquidation by arrangement under the Bankruptcy Act, 
1869, pending at the commencement of this Act, if at any time after 
the commencement of this Act there is no trustee acting in the 
liquidation by reason of death, or for any other cause, such of the 
official receivers of bankrupts' estates as is appointed by the Board of 
Trade for that purpose shall become and be the trustee in the 
liquidation^ and the property of the liquidating debtor shall pass to 
and vest in him accordingly j but this provision shall not prejudice 
the right of the creditors in the liquidation to appoint a new trustee 
in manner directed by the Bankruptcy Act, 1869, or the rules 
thereunder; and on such appointment the property of the 
liquidating debtor shall pass to and vest in, the new trustee. 

The provisions of this Act vdth respect to the duties and responsi- 
bilities of and accounting by a trustee in a bankruptcy under this 
Act shall apply, as nearly as may be, to a trustee acting under the 
provisions of this section. 
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Where a bankruptcy or liquidation or arrangement under 
the Bankruptcy Act, 1869, has been or is^ereafter closed, any pro- 
perty of the bankrupt or liquidating debtor which vested in the 
trustee and has not been realized or distributed shall vest in such 
person as may be appointed by the Board of Trade for that purpose, 
and he shall thereupon proceed to get in, realize, and distribute 
the property in like manner and with and subject to the like powers 
and obligations as far as applicable, as if the bankruptcy or 
liquidation were continuing, and he were acting as trustee there- 
under. 

In every bankruptcy under the Bankruptcy Act, 1869, pending 
at the commencement of this Act, where a registrar of the London 
Bankruptcy Court or of any county court is or would hereafter but 
for this enactment become the trustee under the bankruptcy, such 
of the official receivers of bankrupts' estates as may be appointed by 
the Board^of Trade for that purpose shall from and after the com- 
mencement of this Act be the trustee in the place of the registrar, 
and the property of the bankrupt shall pass to and vest in the official 
receiver accordingly.*' 

Section 82 of the Bankruptcy Act, 1883, (omitting sub-sec. 4 
thereof), is as follows : — 

"(1) When the trustee has realized all the property of the 
bankrupt, or so much thereof as can, in his opinion, be realized 
without needlessly protracting the trusteeship, and distributed a 
final dividend, if any, or has ceased to act by reason of a composition 
having been approved, or has resigned, or has been removed from 
his office, the Board of Trade shall, on his application, cause a report 
on his accounts to be prepared and, on his complying with all the 
requirements of the Board, shall take into consideration the report, 
and any objection which may be urged by any creditor or person 
interested against the release of a trustee, and shall either grant or 
withhold the release accordingly, subject nevertheless to an appeal 
to the High Court. 

(2) Where the release of a trustee is withheld the Court may, on 
the application of any creditor or person interested, make such order 
as it thinks just, charging the trustee with the consequences of any 
act or default he may have done or made contrary to his duty. 

(3) An order of the Board releasing the trustee shall discharge 
him from all liability in respect of any act done or default made by 
him in the administration of the afEairs of the bankrapt, or otherwise 
in relation to his conduct as- trustee, but any such order may be 
revoked on proof that it was obtained by fraud or by suppression or 
concealment of any material fact." 

H 
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Sec. 7. 7, All books and papers in the cnstody of an official 

books and receiver or official assignee, or of the Acting Comptroller 
in Bankruptcy, and relating to any bankruptcy under the 
Bankruptcy Act, 1869, may, on the expiration of one 
year after the close of the bankruptcy, be disposed of in 
accordance with rules made under section one of the 
40 & 41 Vic. Public Records Office Act, 1877, and that section shall 

C. oo. ' ' 

apply accordingly. 

Note.— Sec. 1 of the Public Record Office Act, 187<r (40 and 41 
Vic, c. 55), is as follows : — 

" The Master of the Rolls, with the approval of the Commis- 
sioners of her Majesty's Treasury, and such further approval in the 
case of certain documents as is hereinafter mentioned, may, if he 
sees fit, from time to time make, and when made, revoke, add to, and 
vary rules respecting the disposal by destruction or otherwise of 
documents which are deposited in or can be removed to the Public 
Record Office, and which are not of sufficient public value to justify 
their preservation in the Public Record Office. 

Such rules shall, — 

(1) So far as they relate to documents of any court mentioned 
in section three of the Public Record Office Act, 1838, be 
made with the further approval of the Lord High Chan- 
cellor of Great Britain ; and 

(2) So far as they relate to documents removed or about to be 
removed to the Public Record Office from the office of one 
of Her Majesty's principal Secretaries of State or other 
department of the Government (except the Treasury), be 
made with the further approval of such Secretary of State 
or head of such department. 

Before the power of disposal given by this section shall be 
exercised as to any documents, the Master of the Rolls shall cause 
a schedule to be prepared of the documents for the time being 
proposed to bo disposed of, containing a list of the documents, 
and such particulars as to their character and contents as may be 
calculated to enable the Houses of Parliament to judge of the 
expediency of disposing of such documents in the proposed manner ; 
but where there shall be several documents of the same class or 
description, it shall be sufficient to classify them, as far as prac- 
ticable, according to their nature and contents, instead of specifying 
each document separately, and the power of disposal given by this 
section shall not be exercised in respect of any documents until the 
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sohednle relating to such doomnents before required has been sub- 
mitted to both Hooses of Parliament for a period of not less than 
four weeks. 

No rule made in pursuance of this section [shall provide for the 
disposal of any document of older date than the jesar one thousand 
seven hundred and fifteen. 

•Every rule made in pursuance of this section shall be laid 
before both Houses of Parliament, and when the same has lain 
not less than sixty days before both Houses of Parliament it shall 
be lawful for Her Majesty, by Order in Council, to declare her 
approbation of the rule or any part of the rule, from which rule or 
part Her Majesty has not been prayed by an address of either House 
of Parliament to withhold her approbation. 

Every such rale when approved by Order in Council 'shall be 
deemed to have been within the powers of this Act and duly made, 
and shall, while in force, have effect as if it were enacted by 
Parliament.** 

Section 3 of the Public Record Office Act, 1838 (1 & 2 Vic, c. 94), 
provides that accumulating rolls, records, writs, books, proceedings, 
decrees, bills, warrants, accounts, papers, and documents whatsoever 
of a public nature belonging to Her Majesty shall be delivered from 
to time to the Master of the Rolls to receive and take charge of. 

8, — (1) Greneral rules for carrying into effect the objects Sec. 8. 
of this Act may from time to time be made, revoked, or rules and 

prescribe fee • 

altered by the same authority and subject to the same 
provisions as general rules for carrying into effect the 
objects of the Bankruptcy Act, 1883. 

(2) There shall be paid in respect of proceedings under 
this Act such fees as the Lord Chancellor may, with the 
sanction of the Treasury, from time to time prescribe, and 
the Treasury may direct by whom and in what manner 
the same are to be collected and accounted for, and to 
what account they are to be paid. 

Note. — Sec. 127 of the Bankruptcy Act, 1883, is as follows : — 

" (1) The Lord Chancellor may from time to time, with the con- 
currence of the President of the Board of Trade, make, revoke, 
and alter general rules for carrying into effect the objects of this Act. 

(2) All general rules made under the foregoing provisions of this 

H 2 
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section shall be laid before Parliament within three weeks after 
they are made if Parliament is then sitting, and if Parliament is 
not then sitting, within three v©©ks after the beginning of the then 
next session of Parliament, and shall be judicially noticed, and shall 
have effect as if enacted by this Act. 

(3) Such general rules as may be required for purposes of this 
Act may be made at any time after the passing of this Act. 

(4) Provided always that the said general rules so made, revoked, 
or altered, shall not extend the jurisdiction of the Court. 

(5) After the commencement of this Act no general rule under 
the provisions of this section shall come into operation until the ex- 
piration of one month after the same has been made and issued." 
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GENERAL RULES 

MADE PURSUANT TO THE 

BANKRUPTCY (DISCHARGE AND CLOSURE) 
ACT, 1887. 



1. — These Rules may be cited as the Bankrupt cy (Dis- ShOTt title and 

•^ r J \ application of 

charge and Closure) Rules, 1887. They shall, so far as Bules. 
practicable, and unless otherwise expressly provided, 
apply to all proceedings taken or pending under the Act 
in any matters to which the Act applies. 

2. — In these Rules, unless the context or subject matter ^tJ^J,***^®*^ 
otherwise requires, — 

" The Act " means the Bankruptcy (Discharge and 
Closure) Act, 1887 : 

" The Court " means the Court having jurisdiction in 
any matter in which proceedings under the Act 
are instituted : 

" Creditor's assignee " includes any trustee or 
inspector in any of the cases to which the fourth 
section of the Act applies : 

" Debtor means any debtor who has been adjudged 
bankrupt, or whose affairs have been liquidated 
by arrangement under the Bankruptcy Act, 
1869, or any previous Act relating to bank- 
ruptcy : 
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" OflGlcial assignee " includes the successor of the 
existing official assignee : 

" Trustee " means in any bankruptcy the trustee in 
such bankruptcy, and in any liquidation by 
arrangement the trustee in such liquidation, 
and includes any creditor's assignee, and the 
official assignee, and any other person in whom, 
under any Act relating to bankruptcy prior to 
the Bankruptcy Act, 1883, or under the Bank- 
ruptcy Act, 1883, the property of a debtor is 
vested : 

" Prescribed " means prescribed by the Act or these 
Rules, or any order made under the Act. 

Other expressions in these Rules shall, unless the con- 
text or subject matter otherwise requires, have the same 
meanings as the same expressions have in the Bankruptcy 
Rules, 1886. 

Applications for Discharge. 

^^h^Tge!" *'''* 3. A debtor intending to apply for his discharge under 
the Act shall make his application to the Court in writing 
in the Form No. 1 in the Appendix, with such variations 
as circumstances may require. The notice to each creditor 
required to be given under the Act shall be in the Form 
No. 2 in the Appendix, with such variations as circum- 
stances may require, and may be sent by prepaid post 
letter to the address given in the creditor's proof, or where 
a creditor has not proved, to the address appearing in the 
debtor's statement of affairs ; and the notice to be 
published by the debtor in the " London Gazette " of the 
day appointed by the Court for hearing the application 
(which notice shall be signed by the Registrar) shall be 
in the Form No. 3 in the Appendix, with such variations 
as circumstances may require. 
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4. Notice of the time and place appointed by the Court ^^j^^^ 
for hearing the application for his discharge shall be given ^"^^e- 
by the debtor to the trustee not less than twenty- one 
days before the time so appointed. Such notice may be 
given by a registered letter sent by post to the last known 
address of the trustee. 

5. — Not less than seven days before the day appointed Affidavit 
by the Court for hearing the application, the debtor shall j^^^**"®"^ ^^ 
file in the Court an affidavit in the Form No. 4 in the 
Appendix (so far as such form is applicable) ; stating 
therein that twenty-one days at least before the day so 
appointed the notices to creditors required by the Act 
(section 2) and the notice to the trustee required by the 
last preceding Rule, have been duly sent as prescribed by 
the Act and the said Rule. The debtor shall also at the 
same time leave with the Senior Bankruptcy Registrar of 
the High Court, or in a County Court with the Registrar, 
a copy of the " London G-azette," containing the publica- 
tion of the notice prescribed by Rule 3, and the Registrar 
shall thereupon file with the proceedings the page of the 
" London Gazette," in which such notice is published. 

6. — Where the application for a discharge under the Act Discharge of 
is made by a debtor who has been adjudicated bankrupt (under 

Bankmptcy 

under the Bankruptcy Act, 1869, an oixier of discharge Act, 1869) not 

... to be granted 

shall not be cranted until after the public examination of tin after pubUc 

" *■ ^ examination. 

the debtor under the nineteenth section of the said Act 
has been concluded. 

Note. — The material parts of sec. 19 of the Bankruptcy Act, 1869 
(32 & 33 Vic. c. 71), are as follows :— 

*' The bankrupt shall, to the utmost of his power, aid in the 
realization of his property, and the distribution of the proceeds 
amongst his creditors. He shall produce a statement of his affairs 
to the first meeting of creditors, and shall be publicly examined 
thereon on a day to be named by the Court, and subject to such 
adjourned public examination as the Court may direct. He shall 
give such inventory of his property, such list of his creditors and 
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Trustee to be 
heard and bis 
report con- 
sidered. 



Order of dis- 
cbarge. 



Gazetting 
order. 



debtors, and of the debts dne to and from them respectively, submit 
to such examination in respect of his property or his creditors, 
attend snch meetings of his creditors, wait at snoh times on the 
trustee, execute such powers of attorney, conveyances, deeds and 
instruments, and generally do all such acts and things in relation to 
his property and the distribution of the proceeds amongst his 
creditor, as may be reasonably required by the trustee, or may be 
prescribed by rules of Court, or be directed by the Court by any 
special order or orders made in reference to any particular bank- 
ruptcy, or made on the occasion of any special application by the 
trustee or any creditors." 

7. — On the hearing of an application by a debtor for a 
discharge nnder the Act the Court may hear the trustee, 
and may take into consideration any written report made 
to the Court by the trustee as to the conduct and affairs 
of the debtor. Any such report by the trustee to the 
Court shall be signed by him and filed in Court seven 
days at least before the day appointed for hearing the 
application. 

8. — The order of the Court made on an application for 
a discharge under the Act shall not be delivered out or 
notice thereof gazetted until after the expiration of the 
time limited for appeal, or, if an appeal be entered, until 
after the decision of the Court of Appeal thereon. The 
order shall be dated of the day on which it is made, but 
it shall not take effect until it has been delivered out and 
notice thereof has been gazetted. As soon as the order 
has been delivered out and notice thereof has been 
gazetted, the order shall take effect as from the day of its 
date. The order of discharge shall be in the Form 'No. 5 
in the Appendix, with such variations as circumstances 
may require. 

9. — ^When the time for appeal has expired, or, as the 
case may be when the appeal has been decided by the 
Court of Appeal, the debtor shall forward to the "London 
Gazette " for publication a notice of the order in the Form 
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No. 6 in the Appendix (such notice to be signed by the 
Registrar), and shall thereafter leave with the Senior 
Bankruptcy Registrar of the High Conrt, or in a County 
Court with the Registrar, a copy of the " London Gazette " 
containing the publication of the notice ; and the Regis- 
trar shall file with the proceedings the page of the 
" London Gazette " in which the notice is published. 

10. — Where, under the fourth sub-section of the second conditional 

' orders. 

section of the Act, the Court, as one of the conditions 
subject to which a debtor's discharge is granted, requires 
the debtor to consent to judgment being entered against 
him for any balance of the debts provable under the 
bankruptcy or liquidation, or for any other sum, the pro- 
visions of Rules 240, 243, and 244 of the Bankruptcy 
Rules, 1886, and of any Rules hereafter to be made alter- 
ing or amending such Rules, shall apply to such order of 
discharge and the proceedings subsequent thereto. 

NoTic. —Rules 240, 243, and 244, of the Bankruptcy Rules, 1886, 
are as follows : — 

"240. (1) Where, under sub-sec. (6) of sec. 28 of the Act, the Court 
grants an order of discharge conditionally upon the bankrupt con- 
senting to judgment being entered against him by the official 
receiver or trustee for any balance of the debts provable under the 
bankruptcy which is not satisfied at the date of his discharge, the 
Court shall not deliver out the order of discharge until the bankrupt 
has given the required consent in the Form No. 64 in the Appendix. 
The judgment shall be entered in the Court having jurisdiction in 
the bankruptcy in which the order of discharge is gfranted, and (in 
the High Court) shall be in the Form No. 65 in the Appendix, with 
such variations as may be required. 

(2) The Registrar of a County Court in which judgment is so 
entered shall forthwith make a return of the judgment to the 
Registrar of County Court judgments. 

(3) The order granting the discharge upon the conditions afore- 
said shall be in the Form No. 63 in the Appendix. 

** 243. (1) An application by the official receiver or trustee for 
leave to issue execution on a judgment under sub-sec. (6) of sec. 28 
of the Act shall be in writing, and shall state shortly the grounds 
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on which the application is made. When the application is lodged, 
the Registrar shall fix a day for the hearing. 

(2) The party applying shall give notice of the application to the 
debtor not less than eight days before the day appointed for the 
hearing, and shall at the same time furnish him with a copy of the 
application. 

" 244. Where a bankrupt is discharged subject to the condition 
that judgment shall be entered against him under sec. 28 of the 
Act, or subject to any other condition as to his after-acquired pro- 
perty, it shall be his duty, until such judgment or condition is 
satisfied, from time to time to give the official receiver such infor- 
mation as he may require with respect to his after-acquired property, 
and not less than once a year to file in the Court a statement show- 
ing the particulars of any property or income he may have acquired 
subsequent to his discharge." 

application. H-— A debtor shall not be entitled to have any of the 

costs of or incidental to his application for his discharge 
allowed to him out of his estate. The Court may make 
such order as to the costs incurred by the trustee of and 
incidental to the debtor's application for his discharge as 
the Court shall think fit. 

Proceedings under Section 3 of the Act for postponing the 
closing of a Bankruptcy. 

BoaM of Trade. ^^- — ^ trustee applying to the Court to postpone the 
close of a bankruptcy under the Bankruptcy Act, 1869, 
shall give notice to the Board of Trade in writing in the 
Form No. 7 in the Appendix of the grounds upon which 
his application is made. The Board of Trade may there- 
upon state in writing, by a minute of the Board written 
at the foot of the notice sent by the trustee, or in such 
other manner as the Board shall think fit, any representa- 
tion which the Board may think fit to make to the Court 
upon the application, and any such representation shall 
be filed in ' Court by the Board of Trade, and shall be 
considered by the Court when the application of the 
trustee is heard. The representation of the Board of 
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Trade may be signed by tbe person for the time being 
appointed by the Board to perfoi*m the remaining duties 
of the office of Comptroller in Bankruptcy, of whose 
signature the Court shall take judicial notice. 

13. — A trustee applying to the Court to postpone the ^e^^oi^'^"^ ^ 
close of a bankruptcy under the Bankruptcy Act, 1869, 
shall, before the hearing of the application, file an affida- 
vit in support thereof in the Form No. 8 in the Appendix, 
with such variations as circumstances may require. 

14.— Upon a day being appointed by the Court for ^t°T?|d*e 5°day 
hearing the application the trustee shall give notice to the appSlon. 
Board of Trade of the day so appointed in the Form No. 
9 in the Appendix. Such notice shall be given to the 
Board of Trade not less than fourteen days before the day 
appointed for hearing the application. 

15.— The Board of Trade may appear on the hearing of |PPfd*ofTAdJ. 
the application for the purpose of making any representa- 
tion to the Court in reference to the trustee's application 
which in the opinion of the Board of Trade ought to be 
made to the Court at the hearing. The Court may order 
any costs of and incidental to the appearance of the Board 
of Trade at the said hearing to be paid out of the bank- 
rupt's estate, or by the trustee, and may also make such 
order as to the costs of the trustee of and incidental to 
the application as the Court shall think fit. 

16. — The order of the Court postponing the close of a Order, 
bankruptcy shall be in the Form No. 10 in the Appendix. 
Notice of every such order shall be sent by the Registrar 
to the Board of Trade. 

17. — Upon the expiration of the time to which, under AppUcations 

^ ^ . . for further 

any order of the Court made under the third section of poatponemenis 

•^ of close of 

the Act, the close of a bankruptcy is postponed, such bankruptcy. 

bankruptcy shall be closed, unless in the meantime a 
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further order of the Conrt postponing the close of such 
bankruptcy to a later date has been made. Every appli- 
cation by a trustee for any such further order of the Court 
to postpone further the close of a bankruptcy shall be 
made in the same manner and subject to the same pro- 
visions as are enacted and prescribed with respect to 
applications under the third section of the Act. 

On close of 18. — Immediately after the day on which any bankruptcy 

trustee to is closed under the Act, the trustee shall deliver to the 

account to ' 

P^son^hom person appointed by the Board of Trade pursuant to 
property vests, section one hundred and sixty of the Bankruptcy Act, 
1883, in whom the property of the bankrupt which vested 
in the trustee and has not been realized or distributed 
vests, a statement of the property of the bankrupt still 
remaining to be realized and distributed; and within 
four days of the said day on which such bankruptcy is 
closed shall render to the said person an account in 
writing of all his receipts and payments in connection 
with the bankrupt's estate, and a statement showing 
the proceedings in the bankruptcy down to the date of 
the close thereof. The said trustee shall also, if re- 
quested, deliver to the said person all books kept by him 
in relation to the bankrupt's estate, and all deeds, papers, 
and documents under his control belonging or relating to 
the said estate and its administration. 

NoTB. — Sec. 160 of the Banksuptcy Act, 188H, is as follows : — 

Where a bankruptcy or liquidation by arrangement under the 
Bankruptcy Act, 1869, has been or is hereafter closed, any property 
of the bankrupt or liquidating debtor which vested in the trustee 
and has not been realized or distributed shall vest in such person as 
may be appointed by the Board of Trade for that purpose, and he 
shall thereupon proceed to get in, realize, and distribute the property 
in like manner, and with and subject to the like powers and obligations 
as far as applicable, as if the bankruptcy or liquidation were con- 
tinuing, and he were acting as trustee thereunder. 
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Proceedings under Section 4 of the Act for the appointment 
of the Official Assignee to supersede Creditor's Assignees. 

19. — An application to the Court by a creditor under AppUcation by 

•^^ "^ creditor to 

the fourth section of the Act shall be made in writing, ^Je<S^8 
and shall be verified by an aflGldavit to be made by or on assignee. 
behalf of the creditor, in which shall be stated the 
grounds upon which the order under the section is asked 
for. The application may be made ex parte if the Court 
shall so direct. 

20. — In any of the cases to which the fourth section of AppUcation by 

*' official assignee 

the Act applies an application under the section may be ^ ^f^r^®^® 
made by the official assignee. Such application shall be assignee, 
made in writing, and shall be verified by a report in 
writing of the official assignee, in which shall be stated 
the grounds upon which the order under the section is 
asked for. The application may be made ex pa/rte if the 
Court shall so direct. 

21. — Upon any application under the fourth section of ^°*^^^Y*v. 
the Act the Court may make such order as to the costs of '^*^' 
and incident to the application, and as to the payment of 
such costs out of the estate or otherwise as the Court shall 
think fit. 

22. — Every order under the fourth section of the Act Service of 

order on 

superseding a creditor s assignee shall be served by the creditor's 
applicant on the creditor's assignee, and on the solicitor 
whose name appears in the proceedings as acting for the 
creditor's assignee, by sending a copy of the order by a 
prepaid post letter to the last known address of the person 
to be served. 

23. — ^Within fourteen days after the service of the Accoimts, Ac, 

" ^ ^ to be delivered 

order on him, the creditor's assimee shall deliver to the ^ official 

' ° assignee by 

official assignee an account of the receipts and payments 2S^^! 
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of such creditor's assignee in connection with the estate, 
and a statement of the property of the bankrupt or 
insolvent debtor still remaining to be realized, together 
with all vouchers, letters, deeds, and documents under his 
control relating to the estate and its administration. 

Miscellaneous. 

Official ^' ^^' — ^^ ^^^ bankruptcy under the provisions of the 

Receiver. hundred and twenty-first section of the Bankruptcy Act, 

1883, in which an official receiver is trustee, and in 
which such official receiver has prior to the 31st day of 
December, 1887, realized all the property of the bank- 
rupt, or so much thereof as can, in his opinion, be 
realized without needlessly protracting the trusteeship, 
and has distributed a final dividend (if any), when the 
official receiver applies to the Board of Trade for his 
riBlease under the provisions of the sixth section of the 
Act and the eighty-second section of the Bankruptcy 
Act, 1883, it shall not be necessary for him to give notice 
to the creditors and to the debtor, as prescribed by Rule 
309 of the Bankruptcy Rules, 1886. 

Note. — Sees. 121 and 82 of tlie Bankruptcy Act, 1883, are as 
follows : — 

" 121. Wlien a petition is presented by or against a debtor, if the 
Court is satisfied by affidavit or otherwise, or the official receiver 
reports to the Court that the property of the debtor is not likely to 
exceed in veJuo £300, the Court may make an order that the 
debtor's estate be administered in a summary manner, and there- 
upon the provisions of this Act shall be subject to the following 
modifications : 

(1) If the debtor be adjudged bankrupt the official receiver 
shall be the trustee in the bankruptcy : 

(2) There shall be no committee of inspection, but the official 
receiver may do with the permission of the Board of Trade 
all things which may be done by the trustee with the 
permission of the committee of inspection : 



Digiti 



ized by Google 



GENERAL RULES. 127 

(3) Snoh other modifications may be made in the provisions of 
this Act as may be prescribed by general rules, with the 
view of saving expense and simplifying procedure ; but 
nothing in this section shall permit the modification of the 
provisions of this Act relating to the examination or dis- 
charge of the debtor : 
Provided that the creditors may at any time, by special resolution, 
resolve that some person other than the official receiver be appointed 
trustee in the bankruptcy, and thereupon the bankruptcy .shall 
proceed as if an order for summary administration had not been 
made. 

** 82. (1) When the trustee has realized all the property of the 
bankrupt, or so much thereof as can, in his opinion, be realized 
without needlessly protracting the trusteeship, and distributed a 
final dividend, if any, or has ceased to act by reason of a com- 
position having been approved, or has resigned, or has been removed 
from his office, the Board of Trade shall, on his application, cause a 
report on his accounts to be prepared, and, on his complying with 
all the requirements of the Board, shall take into consideration the 
report, and any objection which may be urged by any creditor or 
person interested against the release of the trustee, and shall either 
grant or withhold the release accordingly, subject nevertheless to 
an appeal to the High Court. 

(2) Where the release of a trustee is withheld the Court may, on 
the application of any creditor or person interested, make such order 
as it thinks just, charging the trustee with the consequences of any 
act or default he may have done or made contrary to his duty. 

(3) An order of the Board releasing the trustee shall discharge 
him from all liability in respect of any act done or default made by 
him in the administration of the affairs of the bankrupt, or other- 
wise in relation to his conduct as trustee, but any such order may 
be revoked on proof that it was obtained by fraud or by suppression 
or concealment of any material fact. 

(4) Where the trustee has not previously resigned or been re- 
moved, his release shall operate as a removal of him from his office, 
and thereupon the official receiver shall be the trustee." 

Eule 309 of the Bankruptcy Eules, 1886, is as follows : — 
" 309. A trustee before making application to the Board of Trade 
for his release shall give notice of his intention so to do in the Form 
No. 138 in the Appendix, to all the creditors of the debtor who 
have proved their debts, and to the debtor, and shall send with 
such notice a summary of his receipts and payments as trustee in 
the Form No. 122 iu the Appendix : Provided that where such ap- 
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plication is made npon tbe trustee ceasing to act by reason of a 
composition having been approved under section 23 of the Act, such 
notice and snmmary shall be sent to the debtor only." 

Appeals. 25. — The Rules for the time being in force in rela- 

tion to appeals in bankruptcy matters shall, so far as 
applicable, apply to appeals from orders made under the 
Act. 

Costs. 26. — The provisions of the Bankruptcy Rules, 1886, as 

to the taxation and allowance of costs shall, so far as ap- 
plicable, apply to the taxation and allowance of the costs 
of proceedings under the Act and these Rules. 

(Signed) HALSBTJRY, C. 

I concur, 

(Signed) STANLEY OF PRESTON, 
President of the Board 
of Trade. 

The Ist of December, 1887. 
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No. 1. 



Application for Order of Discharge. 
The Bankruptcy (Discharge and Olomre) Act^ 1887, 
In the («) 

In the matter of , of 

, a bankrupt [or a 
debtor whose affairs have been liquidated by arrangement, 
or^ as the case may 6e]. 

I 

the above-named bankrupt [or debtor] having been adju- 
dicated a bankrupt on the of 
18 [or whose affairs have been liquidated by- 
arrangement under the Bankruptcy Act, 1869, pursuant 
to resolutions dated the day of ], 
and being desirous of obtaining my discharge under the 
above-mentioned Act, hereby apply to the Court to fix a 
day for hearing my application. 

(*) I passed my public examination on the 
day of 18 . 

Dated this day of 18 

(Signed) 

To the Registrar of the 

Court. 



(a) Hiffh Court 
of Justice in Bank- 
mptoy, or County 
Court of • 

holden at 



(6) Strike out 
theee worda in the 
ease of a debtor 
whoee affain hftve 
been liquidated by 
arrangement. 
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No. 2. 

Notice to Creditors and Trustee or Application for 
Discharge. 

The Bankruptcy (Discharge and Closure) Act, 1887. 

In the matter of , of 

, a bankrupt \_oras the casemayhe]. 

Take notice tliat I, the aboye-named 
now of , adjudicated bankrupt on the 

day of 18 , [or as the case may 6e], 

have applied to the Court for my discharge, and that the 
Court has fixed the day of 18 , 

at o'clock at the Court sitting at for 

hearing the application. 

(Signed) [ Signature of debtor'] . 

Note. — On the hearing of the application the Court 
may hear any creditor, and may put such questions to the 
debtor, and receive such evidence as the Court thinks fit, 
and on being satisfied that the notices required by the 
above-mentioned Act have been duly sent and published, 
may either grant or refuse the order of discharge, or 
suspend the operation of the order for a specified time, 
or grant the order of discharge subject to any conditions 
with respect to any earnings or income which may after- 
wards become due to the debtor, or with respect to his 
after-acquired property : Provided that the Court shall 
refuse the discharge in all cases where the Court is 
satisfied by evidence that the debtor has committed any 
misdemeanor under part two of the Debtors Act, 1869, 
or any amendment thereof. 
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No. 8. 

Notice in Gazette of Application fob Discharge. 

The Bankruptcy (Discharge and Glosv/re) Act, 1887. 

Application for Debtor's Discharge. 



Debtor's 
Name. 



Address. 



Descrip- 
tion. 



CJourt. 



Date of 
Adjudication 
or Resolution 
for Liquida- 
tion. 



Day and 
Hoar fixed 
forHearing. 



Ragisirar. 
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No. 4. 

Affidavit verifying Transmission of Notices. 
The Bankruptcy (Discharge and Closure) Act, 1887. 

(a) High Court t j.l_ / \ 

of Justice in Bank- in the (a> 
ruptcy, or. County 
Court of , Til 

hoidenat . In the matter of 

of 

a bankrupt 
[or, as the case may 6e]. 
I, of 

make oath and say as follows : — 

1. That I did on the day of 

188 , send to each creditor who has proved in this 
matter, and also to each of the creditors mentioned in the 
debtor's statement of affairs, or who are known to the 
debtor, and also to the trustee herein, a notice of the time 
ofthen^tiJesbefn' ^^^ ^^® placo appointed by the Court for hearing the 
addrew ttin^'the dcbtor's application for an order of discharge, in the form 

one given in the 

fn"*J?S'''.(SS^eSJ hereunto annexed marked " A." 

of affairs, add " ex- 

"Sf^.B!!alddreSld ^' That such uoticcs were addressed to such of the said 
"addressed to"' " crcditors who havc provcd their debts according to the 
i*g'*ttie**^8lve»i addresses in their respective proofs, and to such as have 

addresses given to it t • 

£® ^feu^®of*^*\*hI ^o* proved, according to their respective names and 
thei/^^ proofs^" or addrcsscs appearing in the statement of affairs of the 

appearing in the -^ -^ ^ 

if'^thr'dSto" said debtor, (6) and to the trustee at 



himself posts the 

"kno^* to '^?' l^eijig i^is last known address. 



instead® of '^"gilen 3. That I scut the Said notices by putting the same into 

;;to me,^ by the J r & 

T^e^debtor will thc post offico situatc bcforc the hour of 

be required to make 

?^s nJj^iwMe* at o'clock in the noon of the 

affldavUwas*8worn said dav, and that the notice sent to the trustee was sent 

of any change of •' 

his ciSiitors*^?her by a rcgistcrcd letter. 

than those referred 

toin the af&davit. a i j^i • 

Sworn at this 

day of 

Before me 
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No. 6. 

Oeder of Discharge. 

The Bankruptcy (Discharge and Closure) Act, 1887. 

In the (") {«) High Court 

'^ ^ of Justice In Bank- 

ruptcy, or. County 
Court of 

Before *'°*^*"'^* 

' In the matter of 
of 

a bankrupt 
[or, as the case may 6e] . 

Whereas at a Court held this day 

of .188 , the said 

adjudicated bankrupt on the day of 

[or, as the case may 6e] applied for an order of discharge. 
Upon hearing (*) of ^*i?Jfera?S^a^ 

ing and for whom 



__„ lom 

they appear, and 
the evidence given. 



It is ordered that such discharge be and the same is 
hereby granted : or, It is ordered that snch discharge be 
suspended for [insert period'] and that he be discharged 
as from the day of being [insert 

period"] from the date of this order : or^ It is ordered that 
such discharge be and it is hereby refused: or. It is 
ordered that such discharge be and the same is hereby 
granted, subject to the following conditions [here state 
conditions]. 

Given under the seal of the Court this day of 

188 . 

By the Court, 

Registrar, 
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No. 6. 

Notice in Gazette of Orper made on Application for 
Discharge. 

The Bankruptcy (Discharge and Closure) Act, 1887. 

Order made on Application for Discharge. 



Debtor's 
Name. 



Address. 



Descrip- 
tion. 



Court. 



Date of 
Adjudicatioxi 
or resolution 

for 
Liqnidation. 



Date 
of Order. 



Nature 

of Order 

made. 



Registrar. 
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No. 7. 

Notice to the Boabd or Trade on Application to the 
Court to postpone the close of a Bankruptcy. 

The Bankruptcy Act, 1869, 

and 

The Bankruptcy (Discharge and Closure) Act, 1887. 

In tlie (a) 

In tlie matter of 

, a bankrupt. 
I. ,of 

tlie trustee of the property of the above-named bankrupt, 
hereby give notice tbat my application to tbe Court 
under the provisions of section^ 3 of the Bankruptcy 
(Discharge and Closure) Act, 1887, to postpone the close 
of this bankruptcy to the day of 18 , 

is made on the following grounds, viz. : — (6). 
Dated this day of 18 

Trustee. 
Minute by Board of Trade. 



(«) High Court 
of JoitlcelnBank- 
mptcj, or, Ooimty 
Court of 
holden at 



(») Here stete 
the special cirouin- 
stancee renderinflr 
It expedient to 
postpone the close 
of the bankmpicj. 



No. 8. 



Affidavit bt Trustee in Support of Application to 
Postpone the Close of a Bankruptcy. 

The Bankruptcy Act, 1869, 

and 

The Bankruptcy (Discharge and Closure) Act, 1887. 



In the. (a) 
In the matter of 



, a bankrupt. 



(c) HUrh CooH 
of Jostiee in Bank- 
ruptcy, er. County 
Court of , 

holdmat 
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I, , of , 

the trustee of tlie property of the above-named bankrupt 
make oatb and say : — 

(6) Here state ■» mi , ri\ 

the special circum- 1. That (6) 

stances rendering >> ^ 
it expedient to 

SftS'bSiffraStS! 2. That in the circumstances set out in the preceding 
paragraph of this my affidavit it is expedient to postpone 
the close of the bankruptcy to the day vdf 

18 . 

Sworn, &c. 



No. 9. 

Notice to the Board op Trade of hearing op Application 
TO postpone close of Bankruptcy. 

The Bankruptcy Act, 1869, 

and 

The Bankruptcy (Discharge and Closure) Act, 1887. 

(o) High Cowt T_ xl.« /a\ 
of JuBtiM in Bank- lU tnc (^ ) 
rtiptcy, or. County 

iS^lt I In the matter of 

, a bankrupt. 

Take notice that I, , of 

the trustee of the property of the above-named bankrupt, 
have applied to the Court pursuant to section 3 of the 
Bankruptcy (Discharge and Closure) Aot, 1887, to post- 
pone the close of the bankruptcy until the day 
of 18 , and that the Court has fixed the 
day of 18 , at , o'clock, 
for hearing the application. 

(Signed) 
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No. 10. 



Order on Application to Postpone the close op a 
Bankruptcy. 

The Bankruptcy Act, 1869, 

and 

The Bankruptcy (Discharge and Closure) Act, 1887. 

In tlie (a) 

In the matter of 

, a bankrupt. 

On the application of , 

of , the trustee of the 

property of the above-named bankrupt for an order to 
postpone the close of the bankruptcy to the 
day of > 18 , and upon reading 

the affidavit of the said trustee in support of such appli- 
cation, and upon hearing 

It is ordered that the close of the bankruptcy be postponed 

18 .(») 



(c) High Court 
of Joftice in Bank- 
Tuptcy, or, Coant7 
Court of 
holden at 



till the day of 

Dated this day of 

By the Court. 



(i) or, M the 
case may be. 



18 



Registrar. 
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Order as to Fees and Percentages. 

I, Hardinge Stanley Baron Halsbnrj, Lord Higli 

Chancellor of Gb*eat Britain, do, by virtue of tlie powers 

vested in me by the Bankruptcy (Discharge and Closure) 

(a) (#»e.) Act (a), prescribe that the fees and percentages in the 

scale hereto annexed shall be the fees and percentages to 

be charged for or in respect of proceedings under the said 

Act, and shall be taken in any Court having jurisdiction 

in bankruptcy and in any office connected with any such 

Court, and in the Board of Trade and any office connected 

therewith, and by any officer paid wholly or partly out of 

public money attached to any such Court or to the Board 

of Trade. 

(Signed) HALSBURY, C. 

Dated the 1st day of December, 1887. 



Scale of Fees and Pbrcbntages. 
TABLE A. 



Application for Discharge 
Application for postponement under § 3 
Any other application under the Act (ex- 
cept applications by the Official Assignee) 

Filing A&davit 

Each advertisement in Ghizette 



Amonnt. 



£ 8. d. 

10 

10 

5 

2 

10 
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TABLE B. 

The fees and allowances payable on the realization and 
distribntion by the Official Assignee of any estate, whether 
in bankruptcy or insolvency, shall be the same as the fees 
and allowances prescribed and for the time being in force 
in the case of an Official Beceiver acting as trustee under 
sections 159, 160, and 161 of the Bankruptcy Act, 1883. 



We, the undersigned Lords Commissioners of Her 
Majesty's Treasury, do hereby sanction the foregoing 
scales of fees and percentages, and do direct that the fees 
to be taken by stamps shall be those mentioned in Table 
A., and that the fees mentioned in Table B. shall be taken 
in money, and the stamps to be used shall be Bankruptcy 
fee stamps. 

And we further direct that, wherever practicable, the 
stamp shall be affixed or the money paid in respect of 
ever}' fee before the proceeding is had in respect of which 
the fee is payable, and that the charge to be made by the 
London Gazette for the insertion of each notice authorized 
by the Act or Bules shall be ten shillings. 

(Signed) SIDNEY HERBERT. 

HERBERT EUSTACE MAXWELL. 
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statutes relating to 9,10,11,12 

ASSIGNMENT FOR BENEFIT OF CREDITORS, 

exempt from registration under Bills of Sale Acts 13,26 

leasehold property exempted from 26 

registration of, under Deeds of Arrangement Act ... 24, 46, 47 

when an act of bankruptcy 14,38,39 
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PAOS 

ASSIGNMENT OF DEBTS ... 97,98 

ATTESTATION, 

not required of deed of arrangement 16 

ATTORNEY. <flfee Powbb of.) 

AVOIDANCE OF DEED, 

asanaotofbankmptcy ... 18,38 

for want of registration 14,26,27,46 

improper stamping 15,27,46 

effectof • .. 16,27 

BANKRUPTCY (And see Act of Bankbuptct.) 

close of 109,122 

BANKRUPTCY ACT, 1883. (Arid see Statutes). '■' 

aniehdment of, as to discharge of debtor 18, 36, 51 

interpretation clause in 103 

provision as to acts of bankruptcy 18,37,38 

Deeds of Arrangement Act, 1883, not to affect 37 

no registration of deeds of arrangement onder 23, 46 

BANKRUPTCY (DISCHARGE AND CLOSURE) ACT, 1887 ... 103 

BILLS OF SALE ACTS, 

registration of assignments for benefit of creditors not neces- 
sary nnder 13,26 

BOOKS AND PAPERS, 

disposal of, nnder Bankruptcy Discharge and Closure Act, 
1887 ... 114 

CASES. (See Table of Cases.) 

COMPOSITION, 

under 6 Geo. IV. c. 16 

under Bankruptcy Act, 1869 ... ... 

„ „ „ 1883 

under deeds of arrangement to be sworn to 

by receipt of negotiable security .. 

joint agreement to accept, sufficient ... 

equality in, essential 

stamp duty on amount of 

promissory notes for 

COMPOSITION, DEED OF, 

form of , 

to be registered under Act 

not an act of bankruptcy 



10 


12 


. 12, 37 


16, 28, 30 


25 


25 


25 


. 27,28 


24 


. 85,86 


. 24,46 


. 88,89 
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PAGE 

COPY DEED. (Ind see Off ICB Copt.) 

to be filed 

not a oorreofc cop7 

to be sent to local connty court when 

charge for... 

COPYHOLDS. 

covenant to surrender 

COSTS OF TRUSTEES 

COUNTY COURT, 

registration of deeds in 

" COURT," 

meaning of word, in Deeds of Arrangement Act 
COVENANTS, 

not to sue 

to assign leaseholds ... 

„ pay composition 

" CREDITORS GENERALLY," 

definition of 
CREDITORS, 

names and addresses to be given 

DEBTOR, 

discharge of, under Bankruptcy Act, 1883 
„ „ under repealed Bankruptcy Acts 

affidavit by, on registration 

residence of, to be stated 

occupation of 

release of 

DEBTOR'S ACT, 1869 (82 & 83 Vic, c. 62). 
DEBTS, 

payment of preferential 

proof of 

to be paid by dividend 

DEED OF ARRANGEMENT. 

defined by Act 

when void 

„ for want of registration 

„ for improper stamping 

true copy to be filed 

attestation of , not required 

mere assent to, when sufficient without signature 

form of assent to •»« ••• •»• ,•« 

oommunication of existence of, to creditors ... 

properly stamped, to be produced to Registrar 



16,28,47 


29 


34 


17, 82, 61 


81 


65 


18, 34, 60 


31, 40, 63 


93 


74 


87 


16, 40, 63 


.. 16,28,30,47 


18, 37 


105, 118 


16, 30 


29 


28 


96 


106 


65 


75 


96 


14,23,45 


14, 26, 37, 38, 46 


14,26,46 


27 


15, 18, 29 


16 


25 


98 


26 


15,27,28 
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PAGE 

DEEDS OF ARRANGEMENT ACT, 1887, 

textof ,.. ... ,,. .^^ .,.. 41 

„ with notes and cases 23 

oommenoement of operation of ... 14,23,45 

Rules under 53 

DISCHARGE, 

of debtor in deed 66 

DISCHARGE OF DEBTOR, 

under Bankruptcy Act, 1883 18,37,61 

„ repealed Bankruptcy Acts 105,118 

EXECUTION CREDITORS, 

assignments for benefit of creditors, to defeat 13 

EXTRACT, 

of registered deed «. ... 17,32,49 

„ to be evidence 17,32,49 

FEES, 

to be taken 86,60,60,61 

on registration 36,50,60,61 

under Bankruptcy (Discharge and Closure) Act, 1887 ... 115, 138 

FORMS, 

included in word " Rules" 40,63 

of assignment for benefit of creditors 63 

„ „ „ the leasehold property 

being excepted .„ ^ 71 

of power to let pending realization 75 

of assignment by partners, with provisions as to realizing 

separate estate of each partner 78 

of covenant to surrender copyholds 81 

of declaration that deed void unless creditors assent 83 

of composition deed 85 

„ „ the amount being paid by instalments ... 86 

of letter of licence 90,91 

of deed of inspectorship 92 

of notice to debtors of assignment 97,98 

of assent by creditors .« 98 

of acceptance of offer of composition 99 

of affidavits to be filed on registration 56,67,68 

under Bankruptcy (Discharge and Closure) Act, 1887 ... 129 

HIGH COURT OF JUSTICE, 

powers of 17,31,48 

INSPECTORSHIP, DEED OF 

not an act of bankruptcy 89 

registration of 24,46 

form of „ ^ 92 
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PAGE 

INSPECTION 

of filed cop7 deed >. -s^. .^. >.. ... 17,32,49,61 

ofregiBter 17,32,34,49,66,61 

charge for 17,82,49,61 

INSPECTORS, 

powers of 95 

ooyenants by debtors witk 93 

IBELAND, 

Deeds of AJrrangement Aot, 1887, extends to 14, 45 

JOINT ESTATES OF PARTNERS, 

deolaration as to 80 

JUDGE OF HIGH COURT 

may amend register 17,31,48 

LEASEHOLDS 

exempting from deed of arrangement 26,71 

power of tmstee td call for assignment of 26,71 

LETTER OF LICENCE. (Arid see Forms.) 

not an act of bankruptcy 39 

registration of 24 

LIABILITIES 

of debtor to be sworn to 28,47 

LONDON BANKRUPTCY DISTRICT - 

defined 34,35 

NEGOTIABLE SECURITY, 

composition l)y receipt of . . . ... ... ... ... ... 25 

NEW TRUSTEES, 

appointment of 

provisions of Conveyancing Act, 1881, as to 

OCCUPATION 

of debtor to be sworn to on registration 
• meaning of term ... 
mistake or. omission as to 

OFFICE COPY 

of deed of arrangement 

,, „ may be used in evidence 
charge for 

PARTNERS, 

assignment for benefit of creditors by 

deed of composition by ... 

joint and separate estate of ... 



67 


. 28,29 
. 29, 31 
. 29, 31 


17, 32, 49 
17, 32, 49 
. 32, 61 


78 

86 

. ' 80 
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PAGB 

PETITION IN BANKRUPTCY, 

to be gronnded on act of bankruptcy ... ... ... ... 38 

POWEE OF ATTORNEY, 

irrevocable wben... 75 

to assign leasebolds 75 

to execute deeds, <&c 75 

PROMISSORY NOTES, 

for composition ... ... ... ... ... ... ... 86 

non-payment of 88 

PROPERTY, 

included under deed to be sworn to 27,28 

definition of the word 24,40,52,104 

PUBLIC EXAMINATION OF DEBTOR 12, 119 

RECEIPT 

for composition 24 

RECEIVING ORDER 

under Bankruptcy Act, 1883 ^ 14 

effect of , ... 14 

release of debtor under deed void, if 66 

REGISTER OF DEEDS OF ARRANGEMENT, 

particulars to be entered on 17, 30, 47, 48 

amendment of 17,31 

inspection of 17, 34, 55 

REGISTRAR 

of bills of sale 15,31,48 

to be Registrar under Deeds of Arrangement Act ... 15,27,31,48 

duties of , ministerial 31 

of County Court 34,50,53 

REGISTRATION, 

of deed of arrangement 14,26,46,47 

„ „ time for 14,26,46,49 

,) „ when execnted abroad ... 14, 26, 46 

how effected 15,27,47 

after first execution of deed 14, 27, 46 

formalities to be observed on ... ... ... 15, 27 

omission of 81,48 

powers of Judge as to 17,31,48 

no provision as to re- 18 

certificate of ... 54 

K 
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BELEASS 

of debtor 76 

on payment of composition 85 

void if concealment 76 

of trastee under Bankruptcy Act, 1869 Ill 

BEPUTED OWNEBSHIP 39 

BE-BEGISTBATION, 

no provision as to, of deed of arrangement 18 

BESIDENCE 

of debtor to be entered on register ... ... ... ... 17,48 

mistake as to 17,29,48 

affidavit as to 16,28,29,31,47 

BULES UNDEB DEEDS OP ARBANGEMENT ACT, 1887 ... 53 

to include forms 40,53 

when to be made ... 23,39,51 

BULES UNDEB BANKBUPTCY (DISCHABGE AND 

CLOSUBE) ACT, 1887 117 

SATISFACTION OF DEED OF ABBANGEMENT, 

no provision as to ... 18 

SEABCH, 

certificate of result of ... ... ... ... ... 33 

entry of deeds 32,55,61 

official, under Conveyancing Act, 1882... ... ... ... 32 

SECURED CBEDITOB, 

rights of , under deed 66 

SEPABATE ESTATE OF PABTNEBS, 

provision in deed as to 80 

STAMP 

on deed of arrangement 15, 27, 47, 60, 61 

by payment of penalty 27 

STATUTES— 

6Geo. IV. c. 16 9 

1 & 2 Vic. o. 94 (Public Becord Office Act, 1838) 114 

7&8Vic. c. 70 110 

12 & 13 Vic, o. 106 (Bankrupt Law Consolidation Act, 1849) 10, 13, 38 

17 & 18 Vic. c. 36 (Bills of Sale Act, 1854) 13 

24 & 25 Vic. c. 134 (Bankruptcy Act, 1861) 10 

31 & 32 Vic. c. 104 (Bankruptcy Amendment Act, 1868) ... 11 
82 & 33 Vie. c. 62 (Debtors' Act, 1869) 106 

32 & 33 Vie. c. 71 (Bankruptcy Act, 1869) 11 

33 & 34 Vic. c. 97 (Stamp Act, 1870) 27 

38 & 39 Vic. c. 77 (Judicature Act, 1875) 36 
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114 
13, 26 

67 
18,32 

36 



23,45 
103 



BTATVTES— continued, 

40 & 41 Vic. c. 55 (Public Records Office Act, 1877) 

41 & 42 Vic. c. 31 (Bills of Sale Act, 1878) ... 
Conveyancing and Law of Property Act, 1881... 

„ ,, ,, 1882... 

46 & 47 Vic. c. 39 

46 & 47 Vic. c. 52 (Bankmptcy "i 

Act, 1883) ] ^2' ^^' 24, 26, 37, 38, 51, 112, 115 

50 & 51 Vic. c. 57 (Deeds of Arrangement Act, 1887) 
,, » c. 66 (Bankruptcy Discharge and Closure) Actj 
1887 

STATUTORY DECLARATION, 
proof of debts by ... 

SUNDAY, 

when day for registration falls on 

SURETIES, 

reservation of rights against , 

SUSPENDING PAYMENT. (See Act op Bankruptcy.) 

TIME 

for registration 



95 



32,49 



74,82 



TRADERS, 

former statutes relating to, only 

TRUE COPY (See Copt Deed). 

TRUSTEE 

under Bankmptcy Act, 1883 
under void deed of arrangement . . . 

liability as to leaseholds 

power of, to convey leaseholds . . , 

appointment of new 

remuneration of 

may require debts to be proved . . 
under repealed Bankruptcy Acts 

VOID, 

deed of arrangement, when 

absolutely 

effect of deed being 

VOTE, 

under Bankruptcy Act, 1883 



14, 27, 31, 47 



10 



13 
15 
26 
75 
67 
65 
75 
111 

14, 15, 26, 37, 46 

14,27 

27 

12 



J 
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WATERLOW BROS. & LAYTON. LIMITED. 



LIST OF FORMS 

UNDER THE 

DEEDS OF ARRANGEMENT ACT, 



(50 & 61 Vic. c. 67.) 



No. of 
Form. 

1 

2 

3 

150a 
150b 

150c 
150i> 

150e 

150f 
150g 
150h 
150i 

160j 
150k 

150l 



Forms prescribed by the Rules, 

Affidavit of Execution by Debtor, 1/6 per dozen. 

Affidavit of Execution where Deed is first executed by a 

Creditor, 1/- per dozen. 
Debtor's Affidavit, 1/- per dozen. 

Forms of Precedents. 

Assignment by Debtor of his Property to Trustees for the 
benefit of his Creditors. 1/- each, 10/- per dozen. 

Assignment by Partners for the benefit of their Creditors, 
with provisions as to realizing and disposing of separate 
Estate of each Partner, with Covenant to surrender Copy- 
holds, and Declaration avoiding Deed if Creditors do not 
assent thereto. 1/- each, 10/- per dozen. 

Deed of Composition (amount being paid on the Execution of 
the Deed). 1/- each, 10/- per dozen. 

Deed of Composition (amount being paid by instalments) for 
which the Debtor gives Promissory Notes, the last being 
secured. Power to prove for Total Balance in case of 
Bankruptcy. 1/- each, 10/- per dozen. 

Do* do. by a firm of Debtors. 1/- each, 10/- 

per dozen. 

Letter of License (short form). 5/- per quire. 

„ „ „ (with additional powers). 5/- per quire. 

Deed of Inspectorship. 1/- each, 10/- per dozen. 

Notice to Debtors of Assignment of debts due by them to the 
Estate. 2/6 per quire. 

Do. do. where debts due to a firm. 2/6 per quire. 

Assent by Creditor to Arrangement for giving time, &c., to 
Debtor. 2/6 per quire. 

Acceptance by Creditor of Offer of Composition. 2/6 per quire. 
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WATERLOW BROS. & LAYTON, LIMITED. 



LIST OF FORMS 



UNDER THE 



BANKRUPTCY (DISCHARGE & CLOSURE) ACT, 

1887. 

(50 & 51, Vic. c. 66.) 



No. ol' 
Form. 



1 

2 

3 

4 
5 
6 

7 

8 

9 

10 

11 



Forms prescribed by the Rules^ 'printed on Bankruptcy 
paper, 2/- per quire. 

Application for Order of Discharge. 

Notice to Creditors and Trustee of Application for 
Discharge. 

Notice in *' Gazette " of Application for Discharge. 

Affidavit verifying Transmission of Notice. 

Order of Discharge. 

Notice in " Gazette " of Order made on Application for 
Discharge. 

Notice to the Board of Trade on Application to the 
Court to postpone the close of a Bankruptcy. 

Affidavit by Trustee in support of Application to postpone 
the close of a Bankruptcy. 

Notice to the Board of Trade of hearing of Application 
to postpoDC the close of a Bankmptcy. 

Order on Application to postpone the close of a 
Bankruptcy. 

Scale of Fees and Percentages. 
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LIST OF BOOKS 



PUBLISHED BY 



WATERLOW BROS. & lAYTON, 

24 & 25, BIRCHIN LANE, LONDON, E.G. 



rpHE LAW OF EEGISTEATION AND PAELIAMENTAET ELECTIONS. 

^ A complete treatise on and instructions for the conduct of Registration, with a 
Summary of 8 11 the Acts, Sections, and decided cases affecting Parliamentary Registra- 
tion, with an Appendix containing all Statutes dealing with the Franchise, Parlia- 
mentary, and Municipal. By J. GORDON HcCULLAGH and T. W. FLEMMIN6, Barristers- 
at-Law. PHce IDs. 6d. Cash with ordeVj 8s. 9d. 

pEACTICE IN THE COUNTY COUETS UNDEE THE NEW EULES OP 

^ 1886, together with all the Statutes and Rules now in Force, bearing on County 
Court Law. By J. GORDON McCULLAGH, Barrister-at-Law. Demy 8vo. Price, 12s. 6d. 
Cash with order, IDs. 6d. 

rpHE OFFICIAL COPY OF THE COUNTY COUET EULES, 1886, 

^ containing : — The New Orders of 1886, Appendix of Forms, Patterns of Books for 
use of Registrars, Scale of Solicitors' Costs. Allowances to Witnesses, Fees to be Paid to 
Registrars, High Court Rules as to Appeals, Annulment of the County Court Rules, 
1875, 1876, 1880, 1883 & 1884, with Copious fndex. In Boards, Ss. Gd. ; i Bound Law 
Calf, Lettered Ss. 6d. ; Limp Roan, Lettered 7s. ; Postage Qd. 

THE PAELIAMENTAEY ELECTIONS COEEUPT AND ILLEGAL 
PRACTICES ACTS, 1854 to 1883, with a Full and Copious Index, and 
an Appendix of Rules, Forms, and Statutes. By C. A. V. CONTBEARE, Esq., B.A., of 
Gray's Inn, Barrister-at-Law. Price lOs. 6d. Ca^h with order, 8s. 9d. 

niHE MUNICIPAL COEPOEATIONS ACT, 1882, and THE MUNICIPAL 

•^ ELECTIONS (Corrupt and Illegal Practices) ACT, 1884, and The Ballot Act, 
1872, with Explanatory Notes and Cases, forming a Complete Guide to Municipal Law 
and Practice at Elections, with an Appendix of Statutes and Facsimiles of Formal and 
Informal Ballot Papers. By MICHAEL G. GUIRY, LL.B., Barrister-at-Law. Price Vis. Qd. 
Cash with order, lO.s. 

THE NEW PEACTICE OF THE SUPEEME COUET OF JUDICATUEE 
under the Judicature Acts, with Annotations on the Acts and Rules, also Forms of 
all Proceedings, a copious Index to the Acts, Rules, Annotations and Forms, and an 
Epitome of the Practice in an Action. By ARCHIBALD BROWN, Esq., M.A., B.C.L., 
Barrister-at-Law. Second Edition. Price, 15s. Cash with order, 12s. 6d. 
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List of Books Published by Waterlow Bros. & Layton^ Limited. 



A CONCISE AND PEACTICAL MANUAL TO THE COMPANIES ACTS. 
Containing instructions for the formation and working of Joint Stock Undertakings, 
with suggestions for the preparation of Memoranda and Articles of Association, &c., Ac, 
and a copious Index. By H. J. WATERLOW. Sixth Edition, Price 3«. 6d. net. 

HINTS ON THE BANKRUPTCY ACT. Being short, practical Papers 
addressed to Trustees of Deeds of Arrangement and Non-Official Trustees under 
the Act of 1883. By A. R. WHITEWAY, M.A., Barrister. Demy 8vo. Price Is. Qd. 

niHE STAMP LAWS now in force, with the Stamp Duties Management 
^ and other Acts relating thereto, with Introduction and Notes on Adjudicated 
Duties. Crown 8vo, boards. New Edition. Pricey 28. net. 



ILLUSTEATIONS IN ADVOCACY, County Court Entertainments, &c., 
with Descriptive Examples of Cross-examination. By BICHAED HABBIS) Author 
of " Hints on Advocacy," Ac, &c. Price 6s. Cash with order^ 4s. lOd. 

■pEPORE TEIAL : What should be done by Client, Solicitor and Counsel, 
^ from a Barrister's Point of View. Together with a Treatise on the 
Defence of Insanity. By BICHABD HABBIS, o^ tli© Middle Temple, Barrister-at-Law 
(Author of " Hints on Advocacy," ** Illustrations in A.dvocacy," "The Humorous Story 
of Farmer Bumpkin's Lawsuit," &c., Ac.) Price Ss. Cash with order, 48. {Postage, 3d.) 

SUMMARY JURISDICTION AS TO INDICTABLE OFFENCES under the 
ACT of 1879, with Practical Notes tabularly arranged. By EDWABD T. ATBES, 
Solicitor. Open Sheet, Is., or Mounted on Board, 28. 

SOLICITORS' BOOK-KEEPING, Triple Column System. Tenth Edition. 
By G. J. KAIN. Price 6«. net. 

T EGAL DIARY AND ALMANAC, containing list of Stamp Duties ; and of 
^ Published Law Reports ; Index to the Public General Statutes ; Dijfest of Acts of 
last Session ; list of Barristers, and of London and Country Solicitors, Banks, &c., &c. 
Price 3«. Qd., 58., 6«. and 8s., 6d., according to Diary space. Annually in October. 

T EGAL POCKET BOOK AND CALENDAR, containing a Handy Diary, 
^ with useful Tables, and Papers on the Preparation of Documents for the Public 
OflBces. By ALFRED T. LAYTON. Price 2«. 6d., 4«. 6d., and 7«. 6d., according to 
Binding. Annually in November. 

T^IARY AND ALMANAC, specially prepared for the use of Surveyors, 

^^ Architects, and Auctioneers. Price Ss 6d. aiid 6s. net. Annually in November. 

rpHE NEW SCRIBBLING DIART. Demy 8vo, in stiffened cover, 3 days 
^ on a page, Is. j 2 days on a page, la. 6d. Annually in November. 

PRACTICAL HINTS TO VOLUNTARY CANVASSERS AT PARLIA- 
MENTARY ELECTION, Fourth Edition. (Particular cai-e has been 
taken to explain the Law with regard to the conveyance of Voters to the Poll.) By 
E. A. DAVIO) Solicitor and Election Agent. Price 6d. each. 25 copies Hs,; 50 copies los. 
100 copies 25i. 
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List of Books Pablished by Waterlow Bros. & Layton^ Limited. 



rpHE LAW OF PARLIAMENTARY REPRESENTATION. Part I. Re^is- 

^ tration and Revision, with all Acts, Decinions, and Forms relating to the Parlia- 
mentary Franchise, and the Courts of Revision of Voters Lists, to the close of the 
Session of 1885. By J. GORDON McCULLAGH and T. W. FLEMMING. ■P»'*ce 10«. 6d. 
only. Cash with order j 8s. 9d. 

"DANKRUPTCY LAW AND PRACTICE, being a Treatise on the Law 
^^ and Practice of Bankruptcy under the Bankruptcy Act, 1883 (46 & 47 Vic. 
c. 52), with Full Explanatory Notes and Cases, the Orders, Rules, Forms, &c., of 1886, 
and a Full and Copious Index. By H. W. HART, of the Inner Temple, Barrister-at- 
Law. Third Edition. Price 128. 6d. Cash with or der y lOs. 6d. 

THE OFFICIAL COPT OF THE BANKRUPTCY ACT, 1883, with an 
Introduction, showing? the changes in the Law effected by the Act ; and a copious 
Index. By H. WYATT HART. Price 4s. 6d. Loajo Times — "A very good Index." 

THE BANKRUPTCY RULES, 1883, with a full and complete Index and 
Notes. By H. WYATT HART, BJL. Specially printed. In a handy size for use in 
Oflfices and Courts. Royal 8vo, price 2s. 6d. 

PRACTICAL GUIDE TO THE PRACTICE OP MAKING AND PROVING 
WILLS AND OBTAINING GRANTS OP ADMINISTRATION, &c., 

with a Chapter on Practice in the Registries and Forms under the Customs and Inland 
Revenue Act, 1881, and in Common Form Practice. Fifth Edition^ Revised and 
Enlarged. By (the late) Coerie Hudson, of the Legacy and Succession Duty Office, and 
A. T. LAYTOIT, 24, Birchin Lane, E.G. Price lOs. 6d. Cash with order. 

PRACTICAL GUIDE TO THE PAYMENT OP LEGACY, SUCCESSION, 
PROBATE, ADMINISTRATION, and the NEW ACCOUNT DUTIES 

under the Customs and Inland Revenue Act, 1881, with all the latest Decisions, Direc- 
tions for filling up the official printed forms, Instructions for increase or return of 
Probate and Administration Duties, &c., Ac. By (the late) Coerie Hudson, of the Legacy 
and Succession Duty Office, and A. T. LAYTON, 24, Birchin Lane. Seventh Edition. 
Price 10s. 6d. Cash with order, Ss, 9d. 

IJEW PROBATE DUTIES (supplement to the Fifth Edition of the 
^^ ''Practical Guide to Legacy, Succession, Probate and Administration Duties"), 
containing Notes in Explanation of Clauses and Alteration in Practice under the Customs 
and Inland Revenue Act, 1881. By A. T. LAYTON. Sixth Edition. Price 2s. net. 

HINTS ON THE PREPARATION OP SUCCESSION ACCOUNTS. By 
ALFRED T. LAYTON. Fourth Edition. Price Is. net. 

MODELS OP BILLS OP COSTS, in all Divisions of the High Conrt ; and in 
the Mayor's Court, County Court, and Bankruptcy Court ; Forms of Affidavit of 
Increase, and Scales of Fees and Allowances ; Costs of Grants of Probate and Administra- 
tion, with Table of Fees in Registry; also Precedents of Bills under the new Conveyancing 
Scale. By ALPRFil) T. LAYTON. Second Edition. Price l7s. 6d. Cash with order, 14«. 

A MANUAL ON THE REGISTRATION OP DEEDS AND OTHER 
ASSURANCES IN YORKSHIRE, under the " Yorkshire Registries Act, 
1883,'* with Practical Notes and the New Rules and Official Forms, with an Appendix of 
Statutes and Copious Index. By HENRY BARKER, Solicitor of the Supreme Court 
(late President of the Huddersfield Incorporated Law Society). Price 108, 
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List of Books Pablished by Waterlow Bros. & Layton^ Limited. 

THE RULES OP THE SUPREME COURT, 1883, effecting changes in 
the Practice and Procedtire of the Court of Judicature ; with a Copious Index. 
By MICHAEL G-. G-UIRY, LL.B., Barrister-at-Law. Specially printed. Boyal 8vo. 
In a handy size for use in Offices and Courts. Price 4«. 6d. 

rpHE CONVEYANCING ACTS, 1881, 1882, and other Acts relating 
•^ thereto, with Summary and Practical Notes. By J. S. RUBHrSTEIir. Fifth 
Kditiony Revised avid Enla/rged. Price Ss. 6d. Cash with order, 7s. 

CONVEYANCING COSTS under the Solicitors* Remuneration Act, and 
the General Order made in pursuance thereof. By J. S. BUBIITSTEIN. With 
Comprehensive Tables. Third Edition, Price 3a. 6d, net. 

niHE MARRIED WOMEN'S PROPERTY ACTS, 1882 and 1884, with 
^ Introduction, Summary, Notes, Cases and Precedents, and an Appendix containing 
the various Statutes relating to Married Women, with careful Cross References and 
Copious Index. By J, S. BUBINSTEIIT. Second Edition, Revised and Enlarged. Price 
3s. 6d. net. 

THE BILLS OF SALE ACTS, 1878 and 1882, with Rules of Court, Forms, 
Precedents and Cases, and an Epitome of the Law, with the Statutes, Ac, relating 
to Interpleader. By HEBBEBT BEED, of the Inner Temple, Barrister-at-Law. Sixth 
Kdition. Price 6s. Cash with order, 4s. lOd. 

ASTON ON THE LAW OF PATENTS, DESIGNS AND TRADE MARKS, 
as contained in the Act 46 & 47 Vic. c. 57, with Rules, issued under the Act, 
and Notes, Observations, and a complete Index. By the late J. J. ASTON, Q.C. Price 
6s. Cash tuith order, 48. lOd. 

THE LAWS CONCERNING RELIGIOUS WORSHIP; ALSO MORTMAIN 
AND CHARITABLE USES. By JOHN JENKINS, a District Registrar 
of the High Court of Justice. Price 5s. Cash with order, 4s. 3d. 

FRENCH MERCANTILE LAW AND THE PRACTICE OF THE COURTS, 
with Forms of Proceedings and Practical Instructions to English Suitors. A New 
Translation of the entire Code of Commerce and Special Mercantile Laws in force. By 
NAPOLEON ABOLES, Solicitor to French Consulate in London. Price 16s. Cash with 
order, 13s. 

LAND DRAINAGE AND SEWERS. A treatise upon the Law relating to 
Commissions of Sewers and Drainage Authorities, with copious Notes and Forms, 
and an Appendix of Statutes. By Qt, 0. KENNEDY (Recorder of Grantham), and 
J. S. SANDABS) of the Midland Circuit, Barristers-at-Law. Price 18s. 

PUBLIC HEALTH AND LOCAL GOVERNMENT ACT, 1875, and Incor- 
porated statutes, with full Explanatory Notes, and all the recent Leading Cases 
and Decisions. Re-written and Enlarged. By J. V. YESET FITZGEBALD, B.A., Barrister- 
at-Law. Fotirth Edition. Price 12s. 6d. net. 

EPITOME OF THE LAWS AFFECTING HEALTH, now in force in this 
Country, and the Regulations as to Sanitary Provisions, compiled for the use of 
the general public from the Public Health Act, 1875, and the Code of Laws relating to 
Health. By J. V. VESEY PITZGEBALD, Barrister-at-Law. Price 3s. net. 
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THE 



HOTEl WORL 

NORTHUMBERLAND AVENUE, 
CHARINC CROSS. LONDON. 



n'Arsfi/ctf a/fOf JtLAi.'f.y L'f 



Hp\HIS magnificent Hotel is one of the finest in the World ; 500 
~ Rooms, including Public and Private Rooms, unsurpassed for 
comfort, convenience, and elegance. Completely lit by Electricity. 
Passenger and Luggage Lifts to every floor. Great attention is devoted 
to the Cuisine. The Table D'Hote, with separate tables, is the most 
perfect dinner in London — from 6 till 8.30 p.m. 

For Tariffs apply to 

KEINRY ILiOGlLN, lyiana^ei?. 
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GRASP THIS STARTLING FACT! 

WHY DRINK INFERIOR TEA? 
THE FINEST TEA IN THE WORLD 



18 SUPPLIED BY THE 



UNITED KINGDOM TEA COMPANY, 

21, imrcnra lane, LONDON, FIBST-HAHD, direct from the Minclngr Lane Market 

delivered at your own doors, anywhere in the United Kingdom, carriage paid. Why bny 

inferior tea which has filtrated throng ii some hsklf-dozen hands, and thns throw away ftiUy 

one shilling a pound, swalloTived up by intermediate profits. 
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No. 1.— HOTimB and ASSAM Is. 8d. a pound. 

No. 2.— CONGOU and ASSAM Is. ed. a pound. 

No. 3.— OOFACK and CACHAB ASSAM ... Is. 9d. a pound. 

No. 4.— SPLENDID KAISOW and DARJELING 28. a pound. 

Qoantitie. of 7, 14, and 20 lb. are packed in canisters free of charge. 
This OOKPAin' hare NO AQZKTS or SBTAIIi SHOPS, ud do not .npply leu than one pound.. 

Teat delivered in Town and Suburbs carriage free, and carriage paid on 7 lot, and upward) to any 
addreu in the Kingdom. 

Addre»» the Secretary, ITWITED KIIVUD09I TEA COMPAXIT 

Offices- 21, MINCING LANE, LONDON, E.C. 

SAMPLES FREE OF CHARGE ON APPLICATION.*p.^(^Ip 



WATERLOW BROS. & LAYTON, 

IjIMITED, 

24 & 25, BIRCHIN LANE. LONDON, E.G. 



28 & 29, 42, 

LIME STREET, UPPER THAMES ST., 

E.G. E.G. 

l^lationWB moxh: BROKEN WhARF, UpPER THAMES STREET, E.G. 



^ greaf variety of Papers of all sizes kept in 
Stock, and can be supplied at the shortest notice. 
Hand-made and Macliine-made, Drawing, Draft, 
Foolscap, Letter, Note, and Sermon Papers. 

LAW & PARLIAMENTARY PRINTING 

AND 

LITHOGRAPHY. 



Having had very great experience in all kinds 
of Printing, Messrs. Waterlow Bros. & Layton, 
Limited, are enabled, by the aid of new and improved 
machinery, to execute all Printing orders at the 
shortest notice. 

Minutes of Evidence printed and delivered for 
Counsel early on following morning. 

Statements of Claim, Answers to Interrogatories, 
and Affidavits printed and copies supplied by return 
of post. 

Memorandum and Articles of Association also 
printed, if necessary, by return of post. 
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